AGENDA _

REGULAR MEETING OF THE PARCHMENT CITY COMMISSION
April 15, 2024
7P.M.

Parchment City Commission
Mayor Robert D. Britigan II1

Vice Mayor Thomas Jordan Commissioner Michael Conner

Commissioner Doug Fooy Commissioner Tammy Cooper

Commissioner Robin Madaras Commissioner Justin Mendoza
Officers

City Manager Nancy R. Stoddard

City Attorney Robert Soltis

City Treasurer/Clerk Shannon Stutz
1. Call to Order

2. Pledge of Allegiance
3. Roll Call

4. Approval of Minutes
From the City Commission Meeting of April 1, 2024

3. Additions/Changes to the Agenda - Approval

6. Citizen Comments — items ON the Agenda
If you wish to comment regarding items ON the agenda, please follow the format below:
e State your name and address for the records
* You are allowed up to 5 minutes for your comments

* Please let us know if you require special accommodations by notifying the Clerk

1



» Reminder: You will be making a statement, without discussion from the
Commission. You are always welcome to make an appointment with the City
Manager to further discuss your comments.

7. Consent Agenda

10.

11.

12.

13.

ltems on the consent agenda will be dealt with one vote by the City Commission
unless a Commissioner requests an item be dealt with individually.

Motion to RECEIVE OR APPROVE as indicated:
i.  Warrant No. 1513 — action
ii. Financial Reports, March 2024 — receive
iii, Investment Report, March 2024 - receive
iv. KABA March 2023 Report — receive
v. Kindleberger Arts Commission Meeting Minutes - March 11, 2024 - receive

Unfinished Business
A. Fire Department Proposals — action

New Business
A. Purchase Agreement for 250 Wilson, Dan Bussema - action

Citizen Comments — Items ON or OFF the Agenda

Persons wishing to comment on items that are on/off the agenda are instructed to
please follow the same format as Citizen Comments for items on the agenda.
Mayor and Commissioner Comments

City Manager Comments

Adjournment — Followed by a Budget Workshop meeting




MINUTES OF THE REGULAR MEETING OF THE PARCHMENT CITY COMMISSION HELD ON MONDAY, APRIL 1, 2024,
Call to order

Mayor Britigan called the meeting to order at 7:00 p.m. then led everyone in the Pledge of Allegiance.

Roll Call.

Present: Mayor Britigan, Commissioners Cooper, Fooy, Jordan, Madaras, and Mendoza. City Manager Stoddard,
City Treasurer/Clerk Stutz.

Absent: Conner.

Moved by Commissioner Madaras, supported by Commissioner Fooy to excuse the absence of Commissioner Conner.
Motion Carried.

Approval of Minutes
Moved by Commissioner Cooper, supported by Commissioner Mendoza to approve the minutes of the March 18, 2024
Regular meeting. Motion Carried.

Additions or changes to the agenda,
None. Moved by Vice Mayor Jordan, supported by Commissioner Madaras to approve the agenda as presented. Motion
Carried.

Citizen Comments — Items ON the Agenda
None.

Consent Agenda
A, Questions by Commissioners were answered regarding specific items. Moved by Commissioner Mendoza,
supported by Commissioner Cooper, to approve the consent agenda items. Motion Carried.

Unfinished Business
None.

New Business :

A.. . Parchment Community Library Summer Reading Kick-Off Request ~ action. Mayor Britigan began by stating the
dates the library is requesting to use part of the lower park. City Manager Stoddard explained further that the hot air
balloon will be inflated and tethered, and that two dates were discussed in the case of inclement weather. She noted that
DPW Superintendent Cahill did not have concerns over damage to the field in question. Some discussion tock place. Moved
by Commissioner Madaras, supported by Commissioner Mendoza, to approve the library’s request as written, upon the
condition that Little League doesn’t have anything scheduled and that the fire department is made aware of the event.
Motion Carried.

B. Urban Wildlife Corridor Agreement — action. Mayor Britigan noted that this agreement is between the City of
Parchment and the Southwest Michigan Planning Commission (SWMPC), City Manager Stoddard introduced Sandy
Bliesener, Parchment resident and member of Envisioning the River. She chronicled the plan for work along the Kalamazoo
River {from Merrill Park to D Avenue), funded by the River Trustees with the plan to fund “environmental restoration”. She
mentioned this “phase 2" includes multiple public meetings, getting feedback, and setting goals and objectives.
Commissioner guestions were answered, though one legal question was not. Moved by Commissioner Madaras, supported
by Commissioner Fooy, to table this matter until the City Attorney can address the question. Mation Carried.

C. Amendment to C-3 General Business District - action. Mayor Britigan referenced the Planning Commission’s
request in the packet. He introduced Kent DeBoer, chair of the Planning Commission. Mr, DeBoer noted that section 10.2
spells out the permitted uses. The PCis requesting to add “artisan trade and/or craft production” subject to several
conditions that are enumerated. This relates specifically to 751 Commaerce, where a new owner will be moving his drum
making business. Discussion took place. Moved by Commissioner Mendoza, supported by Commissioner Cooper to approve
the amendment as written. Roll call vote was as follows:

Ayes:  Britigan, Cooper, Fooy, Jordan, Madaras, Mendoza.

Nays: None.

Absent: Conner.

Abstain: None.
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Motion Carried 6-0.

D. Amendment te Sign Ordinance — action. Mayoer Britigan handed the floor back to Mr. DeBoer, who explained that
the PC has been poring over the city’s zoning code section by section over the last few years, trying to eliminate
discrepancies and contradictions. He said this section was brought to their attention with the recent YMCA sign, adding that
these changes will now make the sign ordinance consistent and legal. Commissioners had guestions regarding specific
items. Mr. DeBoer suggested that Zening Administrator Harvey may be the best person to answer them. Moved by Vice
Mayor Jordan, supported by Commissioner Madaras to table this item until the time when the Zoning Administrator can
answer the questions. Motion Carried.

E. Budget Presentation, City Manager Steddard = receive. City Manager Stoddard handed out the proposed budget
for FY 2024-25, going over highlights. Mayor Britigan reminded everyone of the work session after next meeting (April 15),
. as well as the public hearing on May 6, and adoption on May 20.

9. Citizen Comments
Larry Edmonds (PHS 1984 grad), along with his wife, Dr. Elizabeth Edmonds, 2820 Arrowwood, came to inform the
commissioners that Kindleberger Park has some uniqué features that make it a great place for athletic training — hills, stairs,
pathways, etc. He has been training young kids agility skills and has used the park for some time, and now his adult son has
a group of young men who will be using the park this way and he wanted to make the commissioners aware. He thanked
them for their time.

10. Mayor and Commissioner Comments
Commissioner Cooper sald she was excited about the Urban Wildlife Corridor grant, then expressed her support for
bringing basketball courts back to Kindleberger Park.

Commissioner Madaras mentioned that going through the Planning Commission’s signage packet reminded her of how
much work the PC puts in for our cammunity. She thanked them and wanted to acknowledge their efforts.

Mayor Britigan agreed that the PCis the “hardest working committee in the city”. He then reported on his CapCon
attendance, explaining each session he attended and highlights thereof. One in particular he mentioned included a website
with a plethora of information that he wanted everyone to know about: www.mihousingdata.org

11. City Manager Comments/Reports
City Manager Stoddard reported that logs and debris were removed from around the trestle by the City of Kalamazoo at no
cost to us. She then offered anyone with questions or other concerns to call or text her.

12, Adjournment
There being no further business to come befare the Commission, it was moved by Commissioner Mendoza and supported
by all to adjourn the meeting at 8:16 p.m.
Shannon Stutz, City Clerk




City of Parchment
Check Register Report

Warrant 1513
Check Check Date Vendor Name Description Amount
38044 04/02/2024 COMPANICN LIFE LIFE & AD&D INS - APRIL EE LIFE 66.50
38045 04/02/2024 CONSUMERS ENERGY CITYWIDE MONTHLY ENERGY USE 2,854,31
38046 04/02/2024 VOID 0.00
38047 04/02/2024 CORNERSTCNE TECHNOLOGIES NEW PHONE SERVICE - CITY HALL 739.98
38048 04/02/2024 FISHBECK PARCHMENT MILL SITE #2 - EPA GRANT 7,638.27
38049 04/02/2024 HONIGNIA_N BROWNEFIELD REDEV - ISLAND AND G AVE THRU 967.50
38050 04/02/2024 J & H QIL COMPANY FUEL CHARGES (3/01/24 TO 03/15/24 376.03
38051 04/02/2024 KALAMAZOO TOWNSHIP CONTRACT - APRIL 42,739.11
Police $36,684.50; fire 5575,00; 911 notif 479.61
38052 04/02/2024 NANCY EATON BINGQ FOR BAGS - CUPCAKE SUPPLIES 169.12
38053 04/02/2024 POINT AND PAY MONTHLY SERVICE FEE - FEBRUARY 50.00
38054 04,/02/2024 REPUBLIC SERVICES #249 DPW - APRIL TRASH SVC 702.29
38055 04/02/2024 ROBERT BRITIGAN MML CAPITAL CONFERENCE - MILEAGE & PARK| 118.85
380556 04/02/2024 STERICYCLE, INC. SHREDDING SERVICES - CUSTOMER NO. 100068 264.80
38057 04/02/2024 THRUN LAW FIRM P.C. USDA LOAN (BONDS) THRU 03/05/2024 15,660.00
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2024 MONTHLY PERMITS BY JURISDICTION

JURISDICTION PERMIT CATEGORY # PERMITS | PERMIT REVENUE
COMSTOCK BUILDING 18 3392.00
COMSTOCK ELECTRICAL 19 5106.00
COMSTOCK MECHANICAL 40 8725.00
COMSTOCK PLLUMBING 44 9461.00
COMSTOCK SPECIAL - JURISDICTION 1 100,00

£

_SPECIA

KALAMAZQO BUILDING 14 2297.00
KALAMAZQO ELECTRICAL 13 4904.00
KALAMAZOO MECHANICAL 19 6690.80
KALAMAZOO PLUMBING 11 1460.00
KALAMAZOO SPECIAL - JURISDICTION 2 250.00
KALAMAZOO SPECIAL - HOMEQWNER 10 605.00
PARCHMENT BUILDING 2 251.00
PARCHMENT ELECTRICAL 2 230.00
PARCHMENT MECHANICAL - 0.00
PARCHMENT PLUMBING 1 105.00
PARCHMENT SPECIAL - JURISDICTION - 0.00
PARCHMENT SPECIAL - HOMEOWNER - 0.00
PINE GROVE BUILDING 6 3883.00
PINE GROVE ELECTRICAL 3 501.00
PINE GROVE MECHANICAL 4 680.00
PINE GROVE PLUMBING 3 668.00
PINE GROVE SPECIAL - JURISDICTION - 0.00
PINE GROVE SPECIAL - HOMEOWNER - 0.00

RICHLAND BUILDING 15 12597.00
RICHLAND ELECTRICAL 13 2897.00
RICHLAND MECHANICAL 14 2911.00
RICHLAND PLUMBING 6 1050.00
RICHLAND SPECIAL - JURISDICTION - 0,00
RICHLAND SPECIAL - HOMEOWNER - 0.00
RICHLAND VILLAGE BUILDING - 0.00
RICHLAND VILLAGE ELECTRICAL - 0.00
RICHLAND VILLAGE MECHANICAL - 0.C0
RICHLAND VILLAGE PLUMBING : 0.00
RICHLAND VILLAGE SPECIAL - JURISDICTION - 0.00

SPECIAL - HOMEOWNER

MARCH 2023

4,116 |.

__MARCH 2023

%2023-YID

276




|
TGRS fea mptiey Sty

2024 MONTHLY PERMITS BY JURISDI N ‘

JURISDICTION PERMIT CATEGORY # PERMITS | PERMIT REVENUE
COMSTOCK BUILDING 39 13168,00
COMSTOCK ELECTRICAL 47 9165.00
COMSTOCK MECHANICAL 115 28835.50
COMSTOCK PLUMBING 61 12405.00
COMSTOCK SPECIAL - JURISDICTION 2 200.00

COMSTOCK SPECIAL - HOMEQWNER 1 55.00
s o .

KALAMAZOO BUILDING 32 5439.00

KALAMAZGO ELECTRICAL 36 B8537.00

KALAMAZOD MECHANICAL 93 17916.80 :
KALAMAZOO PLUMBING 30 4621.00
KALAMAZOO SPECIAL - JURISDICTION 9 950.00 i
KALAMAZOO SPECIAL - HOMEOWNER 14 825.00
PARCHMENT BUILDING 5
PARCHMENT ELECTRICAL 5 576.00 i
PARCHMENT MECHANICAL 4 453,00 :
PARCHMENT PLUMBING 1 105.00
PARCHMENT SPECIAL - JURISDICTION 1 100.00 ;
PARCHMENT — SPECIAL - HOMEOWNER 0 0.00 i

RICHLAND

__SPECIAL - HOMEQWNER

PINE GROVE BUILDING 6 3883.00
PINE GROVE ELECTRICAL 12 1892.00 ;
PINE GROVE MECHANICAL 12 1977.00 §
PINE GROVE PLUMBING 5 1152.00 |
PINE GROVE SPECIAL - JURISDICTION 0 0.00
PINE GROVE SPECIAL - HOMEOWNER 1 55.00
- /'9 /,ég; £, i - . i : 7 z { o v & £ ; ,/;/ !
RICHLAND BUILDING 44 26139.00
RICHLAND ELECTRICAL 47 11173.00 i
RICHLAND MECHANICAL 42 8705.00 ;
RICHLAND PLUMBING 26 5171.00 :
RICHLAND SPECIAL - JURISDICTION i ;

RICHLAND VILLAGE BUILDING 1 104.00

RICHLAND VILLAGE ELECTRICAL 1 116,00

RICHLAND VILLAGE MECHANICAL 0 0.06

RICHLAND VILLAGE PLUMBING 1 105,00

RICHLAND VILLAGE SPECIAL - JURISDICTION 0 4.00
9

RICHLAND VILLAGE SPECIAL - HOMEWNER
e -.,,

T T e ]
g N
YD - MARCH 2023 % 2073 - YTD /ole?Sg EY'ITD |

.86.0%

27,525.00

% 2023 - YTD
LA2D DY T

2024 MONTHLY CUMULATIVE TOTALS
# PERMITS REVENUE

204 | $ 38,815.00 JAN
232 | § 56,847.50 FEB
258 1 % 68,773.80 MAR
- % - APR
- $ - MAY
N $ - JUN
- $ - JuL
- $ - AUG
- $ - SEP
- $ - oCT
- $ - NOV
- % - DEC
694 | $ 164,436.30
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MINUTES OF THE REGULAR MEETING OF THE KINDLEBERGER ARTS COMMISSION, HELD ON MONDAY,
MARCH 11™, 2024

1. Call to Order
The meeting was called to order at 6:00 PM by Robin Madaras.

2. Roll Call
Present: City Manager Nancy Stoddard, Mayor Rob Britigan, Robin Madaras, Julie Heasley,
Nancy Eaton, Joan VanSickler, Caroline Garber, lzzy Weir, Alex Vader, Holly Evans
Absent: None

3. Approval of Minutes from February 12, 2024
A motion was made by Mayor Britigan, supported by Holly Evans, to approve the amended
minutes from the meeting on February 12, 2024.
Aves: b
Nays: 1
Abstain: 1
Motion Carried

4, Old Business

a. Theatre Director Search Update
Izzy reported that Ken Holda signed the contract for theatre director.

b. Theatre Chair Search Update
lzzy reported that she and Alex are collaborating on the theatre chair position as they
have been unable to fill the theatre chair position. Alex reported that starting on
Saturday, March 16 at bingo for bags she will be having a big push for volunteers.
There will be a QR code on the tables at bingo, and the bingo caller will announce that
we are looking for vendors.

¢. Parade Chair Search Update
Alex reported that they have been unable to fill the position of parade chairperson.

d. Food Vendor Chair Search Update
Debbie Graff has backed out of the food vendor chair position and Alex is working on
scheduling food vendors.

e. Public Performance License
Alex reported that she and lzzy are still looking into the public performance license.

5. New Business
a. Festival Directors’ Report
Theatre: lzzy reported that St. Ambrose is reserved for theatre rehearsals. Auditions
will be held the week of May 20t at St. Ambrose.
Food trucks: Alex indicated that she will be managing food trucks.




MINUTES OF THE REGULAR MEETING OF THE KINDLEBERGER ARTS COMMISSION, HELD ON MONDAY,
MARCH 11™, 2024 — Page 2

a. Festival Directors’ Report, continued
Chairpersons: Alex reported that the first chairperson meeting was held on Thursday,
March 7.
Trash and Porta Potties: Alex reported that planning is underway for the trash and
porta potties.
b. Financial Report

Budget Discussion
Nancy Stoddard indicated that she is not comfortable with the anticipated
budget of $74,500, and she would like to see it $10,000 less. She will not be
voting yes for this budget to be fiscally conservative/responsible. She would not
like to have the City in a position where the City must cover for overages. Robin
agreed that she finds the budget high as well. She believes that the
miscellaneous revenue line of $3500 is high without knowing where that revenue
is coming from. Volunteer recruitment on Festival Day with fundraising on the
Festival day is |zzy’s idea to make more revenue. Mayor Britigan thinks that the
budget is reasonable.

Mayor Britigan made a motion to approve the budget as written. Nancy Eaton
supported this motion.

Discussion: Mayor Britigan indicated that the 574,500 is a not to exceed number
and that the goal is to come in under budget for the expenses. Nancy Stoddard
indicated that she would like the KAC to have no more than $5000 carried over in
revenue from year to year. Nancy Stoddard indicated that the KAC will know in
May if the Gilmore Grant is awarded.

Ayes: b
Nays: 1
Motion carried.

Financial Report
Robin handed out the KAC financial report as of March 11%, 2024.

¢. Fund Raising Report
Robin indicated that $1960 has come in for Arts and Crafts, $3650 has come in via
corporate sponsorship, $2500 has come in via the membership drive.

Julie shared her fundraising idea of a Silent Disco for October. She will do more leg
work and come back with a proposal with costs/revenue defined.




MINUTES OF THE REGULAR MEETING OF THE KINDLEBERGER ARTS COMMISSION, HELD ON MONDAY,
MARCH 11™, 2024 — Page 3

5.

New Business, continued
d. Arts and Crafts Report
Nancy Eaton reported sixty sign-ups for the Arts and Crafts show so far.

Public Comments

Joan VanSickler: Joan asked Nancy for the map for the Arts and Crafts show. Joan asked
the directors for a committee list. Joan asked for the patron fundraising letter. Nancy
Stoddard indicated that she would send it to her.

Member Comments

Julie Heasley: Julie thanked Nancy Eaton for making the cupcakes and thanked Robin for
keeping up with the money and budget.

Nancy Eaton: Nancy indicated that she is looking forward to bingo.

Nancy Stoddard: No comment.

Mayor Britigan: No comment.

Caroline Garber: No comment.

Holly Evans: No comment.

Robin Madaras: No comment

Next Meeting
The next meeting for the KAC will be held on Monday, April 8, 2024, at 6:00 PM.

Adjournment

There being no further business to come before the KAC, Mayor Britigan made a motion to
adjourn the meeting. This was supported by Nancy Eaton. The meeting was adjourned at
7:01 PM.




Fire Department Proposals

Proposal 1
COP keeps its FD  Total = $35,000 + $90,000 + $30,000 = $155,000 (CIP for new
truck would be $50,000 a year for 5 years, for a used vehicle)

COP owns one Engine and keeps it at the COP fire barn or COP would sell
their engine and the TKFD would store one of theirs in the COP fire barn
Capital Improvement Program for $50,000 a year for five years for new
engine

$35,000 a year flat fee paid (Administrative work, reporting, inspections)
Fire/EMS Calls, approximately 300 year, billed at $300 per hour estimated
$90,000

All repairs/replacements will be billed to the COP

Currently, there are $30,000 of maintenance/replacement costs that will
need to be funded in the near future for engine 711.

The engine will be used to attend three parade events: Little League,
Homecoming, and Kindleberger, provided the Police Department approves
the route.

The engine will be at the Wassailing event.

TKFD will use the other open stall in the Fire Barn to store
vehicle/equipment.

The Fire Barn will be cleaned at least 2 times a year by TKFD

2 year contract possible

Proposal 2
COP sells FD to TKFD

Annual service fee 5150,000 with an increase each year by the CPl or COLA
(whichever is the least)

Sell the Engine to TKPD

The Fire Barn remains to belong to the COP

The Fire Barn will be cleaned at least 2 times a year by TKFD

The TKFD will keep at least one engine in the COP Fire Barn

All maintenance/replacement costs will be the responsibility of the TKPD
The COP will not have to save $50,000 a year for a new engine

The engine housed in the COP Fire Barn will have the City of Parchment
name put on it.

The engine housed will be used to attend three parade events: Little
League, Homecoming, and Kindleberger, provided the Police Department
approves the route.

The engine housed will be at the Wassailing event.




Below are the additional considerations for future needs if ownership is retained by City of Parchment of
vehicles and equipment, with a supplement paid on a per call/hour basis
Following items known to need replacement:

¢ Mobile Radio - $3,100

» Portable Radios - $1,000 each (times three for the vehicle) $3,000

¢ Gas Fan - $4,500 i
s Battery Electric Fan - $5,500

e ThermalImaging Camera - $8,500

¢ LED Handlights replaced - $200 (times four for the vehicle) $800

o High Rise Pack - $200

» Carbon Monoxide Monitor - $250 i

Following items which will need replacement, but not identified as immediate need:

e Tires~replaced every 10 years 54,000
¢ EMS equipment expires every 2-3 years $25-$200 per item

Following costs that are typically hidden with manpower being provided by Kalamazoo Township:

e Pump Testing — done by K-Twp Maint.

* Hose Testing — done by K-Twp Maint. & Department

* Small engine repairs (saw, fan, generator doesn’t work) — done by K-Twp Maint.
* Ground ladder testing —~ K-Twp manpower to escort company

* SCBA Bench Testing ~ K-Twp manpower to escort company

* Annual 3" party vehicle inspection — K-Twp manpower to transport vehicle

* [nvestigations of fires

» Building inspections from complaints and for new occupancies

Following costs that are hidden with us providing manpower:

e Training costs both internal and external training
» Salary & part-time hourly along with associated Fringe Benefits

Final considerations:

* Fuel, Qil

* Vehicle & Workman’s Comp Insurance

* Uniform replacement

* Turnout gear replacement

*  Lengthy calls (exceeding first alarm and exceeding one hour}

Two additional costs that will be incurred — First there is an increased cost to administration to track
responses to calls, number of hours spent, invoicing separately for equipment if supplemented with a
Per Call/Per Hour basis.

Secondly, costs which cannot be forecast or envisioned which will arise (Increased PPE costs of N-95's
during COVID; additional EMS equipment needed with changing state mandates; increased need for
Terrorist training following 9/11etc...)




PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (this “Agreement”) is entered into and made

effective as of this day of , 2023 (the “Effective Date”), by and between the CITY
OF PARCHMENT, a Michigan municipal corporation (““Seller’”), and PARCHMENT VEGETABLE
PRODUCTS, INC., a corporation (“Purchaser™),

Backeround

Purchaser desires to acquire from Seller, and Seller desires to convey to Purchaser, an
approximately three (3) acre parcel located in the City of Parchment, County of Kalamazoo, State of
Michigan and legally desecribed in attached Exhibit “A” (the “Property™). The parties desire to
consummate such transactions in accordance with the terms and conditions set forth herein.

Agreement

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS AND
CONDITIONS SET FORTH HEREIN THE PARTIES AGREE AS FOLLOWS:

1. Property. Purchaser shall purchase and Seller shall convey the Property in accordance
with the terms and conditions set forth herein. The Property shall include all improvements and fixtures
located upon the land, all easements that affect the land, and all rights to divisions under the Michigan
Land Division Act (if any).

2. Purchase Price. 'The purchase price for the Property shall be Fifteen Thousand and
No/100 Dollars ($15,000.00) (the “Purchase Price™). Purchaser and Seller acknowledge and agree that
the amount of the Purchase Price is partial consideration for Purchaser’s agreement to be bound by the
Declaration and the Restrictions therein (each as defined below) following the Closing. The Purchase
Price, less the Deposit defined below, and adjusted by other charges and credits as set forth herein, shall
be delivered at Closing in immediately available funds subject to the terms and conditions of this
Agreement.

3. Deposit. Purchaser shall deliver to Chicago Title Insurance Company, 941 W. Milham
Ave,, Portage, MI 49024 (“Title Company™) the sum of Five Thousand and No/100 Dollars ($5,000.00)
by wire transfer or certified, cashier’s or corporate check (the “Deposit™) within three (3) business days of
the execution of this Agreement by both parties. The Deposit shall be credited against the Purchase Price
at Closing.

4. Investigation Period. The “Investigation Period” shall commence on the Effective Date
and shall expire sixty (60) days after the Effective Date at 5:00 p.m. eastern time. During the
Investigation Period, Purchaser and/or its agents and representatives shall have the right to enter the
Property and have the Property and improvements located thereon inspected, evaluated, analyzed, tested,
appraised and/or assessed for any matter whatsoever, including but not limited to, condition of
improvements including structure, plumbing and mechanical systems and the presence of wood
destroying insects; survey and boundaries of the Property including any easements serving the Property;
the service agreements related to the Property; market value; soil conditions; location of flood plains;
presence of wetlands and necessary mitigation, if any; storm water drainage systems; presence of
environmental contamination; health and safety conditions; access to utilities; access to public roads;
signage; zoning; compliance with laws, codes and ordinances and any other matter desired by Purchaser.

Notwithstanding the foregoing, to the extent Purchaser desires to undertake envirommental,
wetland or soils investigations of the Property during the Investigation Peried (collectively, the
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“Environmental Assessments™), the parties agree that the Environmental Assessments shall be
undertaken and performed by an environmental consultant that is approved by Seller in writing. The
parties further agree that the Environmental Assessments shall not include any soil borings, groundwater
testing, monitoring wells or invasive sampling or testing techniques without the prior written consent of
Seller. Purchaser will not initiate contact with local, state or federal environmental agencies, except
through Seller. If, for any reason, this Agreement terminates or if the Property is not transferred to
Purchaser for any reason, the results, conclusions, reports and information regarding the environmental
 condition of the Property shall be held strictly confidential by Purchaser and Purchaser’s consultants and
may only be disclosed to any third party after obtaining the prior written consent of Seller. Purchaser
shall indemnify and hold Seller harmless from any and all claims, actions, losses, liabilities that arise
from the unauthorized disclosure of any such information. The parties agree this obligation and
indemnity shall survive termination of the Agreement.

Purchaser agrees to pay all costs and expenses associated with the Purchaser’s inspections
conducted pursuant to this Section 4, and Purchaser further agrees to repair and restore any damage to the
Property and/or to any portions thereof resulting from or arising out of the Purchaser’s investigations if
the transaction contemplated by this Agreement does not close. Purchaser and Seller agree to work
together in good faith to determine the timing of Purchaser’s inspections to minimize interference with
the operation of Seller’s business at the Property.

In the event that, after conducting its investigations, Purchaser desires not to proceed with the
Purchase of the Property, Purchaser shall have the right to terminate this Agreement by delivery of
written notice of termination to Seller and the Title Company prior to the expiration of the Investigation
Period (“Termination Notiece™). In the event Purchaser terminates this Agreement pursuant to its rights
under this Section, and the Termination Notice is delivered before the expiration of the Investigation
Period, then, upon Purchaser’s return or destruction of the Property Information (as defined below) as
directed by Seller, the full amount of the Deposit shall be promptly refunded to Purchaser. Upon such
termination, all rights and obligations of the parties hereunder shall immediately and forever terminate
with the exception of those rights and obligations that are expressly intended to survive termination of
this Agreement.

5. Title and Survey Matters.

A. Within three (3) business days after the Effective Date, Purchaser may order a
commitment (the “Title Commitment”) for the Property from the Title Company to issue to Purchaser, at
the Closing, an ALTA owner’s title insurance policy in the amount of the Purchase Price (the “Title
Insurance Policy”), and with such endorsements as Purchaser may require, to the extent reasonably
available (any such endorsements shall be at Purchaser’s sole cost and expense), free and clear of any
liens and encumbrances except for (1) taxes and/or assessments, not yet due and payable, (ii) rights of the
public to any portion of the Property lying within the bounds of any street, road, alley or highway, (iii)
matters that would be revealed or disclosed by an accurate ALTA/NSPS survey of the Property, (iv) all
building and zoning laws and ordinances and municipal codes and regulations, and any state, county or
federal regulations affecting the Property, and (v) matters set forth in the Title Commitment not objected
to by Purchaser, as permitted hereunder, or objected to by Purchaser but waived by Purchaser or the Title
Company or insured over by the Title Company (collectively, the “Permitted Exceptions™).

B. Within three (3) business days after the Effective Date, Purchaser may order a survey of
the Property in such form as Purchaser may desire (the “Survey™) at Purchaser’s sole cost and expense
which Purchaser shall cause to also be certified to Seller and to the Title Company.

C. If written objection to title and/or Survey matters is made by Purchaser, no later than
fourteen (14) days prior to the expiration date of the Investigation Period, that the title and/or Survey is
2
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not acceptable to Purchaser, Seller shall have ten (10) days from the date that it received written notice of
each of the particular defects (with reasonable specificity), in order, in Seller’s sole and absolute
discretion, to notify Purchaser of its proposed cure for each defect or to provide Purchaser with a revised
Title Commitment evidencing that such defects have been remedied and/or that at Closing the Title
Company shall insure over the same, it being expressly understood that Seller shall have no obligation to
remedy any such defect or have the Title Company insure over any such defect. If Seller is unable or
unwilling to obtain such revised Title Commitment or does not elect to cure such defects within such ten
(10) day period, Purchaser shall have the option (i) to proceed with the purchase of the Property without
any reduction in the Purchase Price, in which event such defects or objections will be deemed Permitted
Exceptions or (ii) to terminate this Agreement by delivery of written notice of termination to Seller and
the Title Company prior to the expiration of the Investigation Period and, upon Purchaser’s return or
destruction of the Property Information as directed by Seller, Purchaser shall promptly receive a refund of
the Deposit and thereafter Purchaser and Seller shall be relieved of any and all obligations and liability
under this Agreement (except for any surviving obligations under this Agreement). Failure of Purchaser

to timely deliver such written notice of termination to Seller shall be deemed an election by Purchaser to -

choose the foregoing option (i).

6. Property Information. Within five (5) business days after the Effective Date, Seller
agrees to deliver to Purchaser the documents and materials listed on Exhibit “B” attached hereto
(collectively, the “Property Information™). Notwithstanding the foregoing, Purchaser acknowledges
and agrees that it is relying exclusively on its own investigations and due diligence of the Property in
relation to determining whether it will exercise its right to terminate this Agreement prior to the expiration
of the Investigation Period. The parties further acknowledge and agree that Seller makes o
representations or warranties regarding the accuracy or completeness of the Property Information and that
Purchaser agrees it is not, and shall not, rely on the Property Information and that Purchaser is relying
exclusively on its own investigations, due diligence and information.

7. Closing, The sale shall be closed at the offices of the Title Company, or in escrow by
mail, on a mutually agreeable date on or before the date which is fifteen (15) days afier the expiration of
the Investigation Period, subject to a day-for-day extension to accommodate any permitted cure, response
or similar period as expressly provided herein (the “Closing Deadline™). At Closing, Seller shall make
the Seller Deliveries described herein and Purchaser shall make the Purchaser Deliveries described herein.

8. Seller’s Closing Deliveries. At the Closing, Seller shall deliver to Title Company for
delivery to Purchaser, the following items:

Al A Covenant Deed conveying to Purchaser title to the Property, subject to the
Permitted Exceptions, executed and acknowledged by Seller in recordable form, along with a Real Estate
Transfer Tax Valuation Affidavit.

B. An affidavit of ownership as is acceptable to Seller in its commercially
reasonable discretion and as the Title Company may reasonably require to remove its standard printed
exceptions from the Title Insurance Policy relating to, among other things, construction liens and rights of
parties in possession, but not with respect to matters of survey.

C. A certificate in such form as may be required by the Internal Revenue Service
pursuant fo Section 1445 of the Internal Revenue Code of 1986, as amended, or the regulations issued

pursuant thereto, certifying as to the non-foreign status of a transferor.

D. Such other documents, including a signed closing statement, as are necessary and
approgpriate for the consummation of this transaction by Seller,
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0. Purchaser’s Closing Deliveries. At the Closing, Purchaser shall deliver to the Title
Company for delivery to Seller, the following items:

A. The Purchase Price adjusted by the Deposit and other credits and debits as set
forth on the closing statement to be prepared by Title Company.

B. A certificate certifying that all of Purchaser’s representations and warranties
contained in this Agreement are true and correct.

C. Such other documents, including a signed closing statement, as are necessary and
appropriate for the consummation of this transaction by Purchaser.

10. Closing Costs and Prorations. Seller shall pay (i) all transfer and/or conveyance taxes
assessed in connection with the Closing, (ii) the base premium for the Title Insurance Policy (excluding
temoval of standard exceptions and the cost of any endorsements), (iii) one-half of the Title Company's
closing fee in connection with this transaction and (iv} all costs related to Seller’s professionals and
consultants. Purchaser shall pay (A) all recording costs for recordation of the Covenant Deed, (B) all
costs and expenses associated with Purchaser’s inspections conducted pursuant to this Agreement and
Purchaser’s professionals and consultants, {C) the cost of the Title Company’s search and examination
fees, the Title Commitment, and any endorsements issued with the Title Insurance Policy, (D) the costs
related to Purchaser’s lender, if any, including any lender’s policy of title insurance, (E) the cost of the
Survey, if any, and (F) one-half of the Title Company’s closing fee connection with this transaction.

Seller shall be responsible for and will pay at or prior to Closing all ad valorem property taxes
and installments of special assessments that first came due and payable in calendar years prior to Closing,
Ad valorem property taxes and installments of special assessments that first come due and payable in the
year of Closing shall be prorated as of the Closing Date on a calendar year basis.

Other regular and customary costs and expenses related to the Property shall also be prorated
based on the date of Closing. To the extent appropriate for the adjustment of the foregoing amounts to
achieve the requirements of this Section, the terms of this Section shall survive Closing.

11. Representations and Warranties of Seller. Seller hereby represents and warrants to
Purchaser, that as of the date hereof, and on the date of Closing:

A. Seller has the right, power and authority to enter into this Agreement and to sell
the Property in accordance with the terms hereof. Seller has the right, power and authority to enter into
all of the agreements, assignments and other documents contemplated by this Agreement. The
individuals signing this Agreement and all other documents executed or to be executed pursuant hereto on
behalf of Seller are and shall be duly authorized to sign the same on Seller's behalf and to bind Seller
thersto.

B. There are no leases, occupancy agreements, rights of first refusal, rights of first
offer, or options in effect with respect to the Property to which Seller is a party.

C. The execution and delivery of, and the performance of all obligations under this
Agreement by Seller do not and will not require any consent or approval of any person or entity, and do
not and will not result in a breach of any agreement or instrument to which Seller is a party.

12. Representations and Warranties of Purchaser. Purchaser hereby represents and warrants
to Seller, that as of the date hereof, and on the date of Closing:
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A. Purchaser has the full power and authority to execute, deliver and petform this
Agreement and all of Purchaser’s obligations under this Agreement; and

B. The individuals signing this Agreement and all other documents executed or to
be executed pursuant hereto on behalf of Purchaser are and shall be duly authorized to sign the same on
Purchaser’s behalf and to bind Purchaser thereto.

13. Indemnification.

A Seller agrees to indemnify and hold Purchaser harmless from and against any and
all liabilities, claims, demands, and expenses, of any kind or nature, including but not limited to, all
expenses related thereto, including, without limitation, court costs and attorney’s fees for matters arising
from or related to the inaccuracy or breach of any of Seller’s representations and warranties up to an not
to exceed $20,000.

B. Purchaser agrees to indemnify and hold Seller harmless from and against any and
all liabilities, claims, demands, and expenses, of any kind or nature, including but not limited to, all
expenses related thereto, including, without limitation, court costs and attorney’s fees for matters arising
from or related to the inaccuracy or breach of any of Purchaser’s representations and warranties up to and
not to exceed $20,000.

C. In the event either party hereto receives notice of a claim or demand for which
the other party may be entitled to indemnification pursuant to this Section, such party shall promptly give
notice thereof to the other party. The indemnifying party shall immediately take such measures as may be
reasenably required to properly and effectively defend such claim, and may defend same with counsel of
its own choosing and approved by the other party (which approval shall not be unreasonably withheld or
delayed). In the event the indemnifying party refuses to defend such claim or fails to properly and
effectively defend such claim, then the other party may defend such claim with counsel of its own
choosing at the expense of the indemnifying party. In such event, the indemmnified party may settle such
claim without the consent of the indemnifying party. It is expressly stipulated, covenanted, and agreed
that the provisions of this Section shall survive the Closing for a period of 90 days.

14. Condemnation: Casualty. Purchaser shall have the right to terminate this Agreement if
any part of the Property is destroyed without fault of Purchaser or any part of the Property is taken or is
threatened to be taken by eminent domain. Purchaser shall give written notice of Purchaser’s election to
terminate this Agreement within ten (10) business days after Purchaser receives written notice from Seller
of any such damage or threatened condemnation. In the event of such a termination by Purchaser, upon
Purchaser’s return or destruction of the Property Information as directed by Seller, the Title Company
shall promptly refund to Purchaser the Deposit and the rights and obligations of the parties hereunder
shall terminate, with the exception of those rights and obligations that are expressly intended to survive
termination of this Agreement.

15. Default and Remedies.

A Purchaser’s Default; Seller’'s Remedy. If Purchaser breaches this Agreement,
then Seller may terminate this Agreement by written notice thereof to Purchaser and the Deposit shall
promptly be paid to Seller as liquidated damages, as Seller’s sole and exclusive remedy, and upon
payment to Seller of the Deposit, this Agreement and all rights and obligations of the parties shall
terminate, with the exception of those rights and obligations that are expressly intended to survive
termination of this Agreement. The parties agree that it would be impracticable and extremely difficult to
ascertain the actual damages suffered by Seller as a result of Purchaser’s failure to complete the purchase
of the Property and that under the circumstances existing as of the date of this Agreement, the liquidated
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damages provided for in this Section represents a reasonable estimate of the damages which Seller will
incur as a result of such failure. The parties acknowledge that the payment of such liquidated damages is
not intended as a forfeiture or penalty but is intended to constitute liquidated damages to Seller.

B. Seller’s Default; Purchaser’s Remedies. If Seller materially breaches this
Agreement, then Purchaser shall, as its sole remedy, have the right to either (i) terminate this Agreement
by written notice thereof to Seller, in which event Purchaser shall, upon Purchaser’s return or destruction
of the Property Information as directed by Seller, receive a refund of the Deposit, and neither party shall
have any further liability under this Agreement except for liability which expressly survives termination
as provided herein, or (ii) seek specific performance of Seller’s obligations hereunder. Purchaser hereby
unconditionally and irrevocably waives, to the greatest extent permitted by law, any claim for monetary
damages against Seller arising out of a default by Seller hereunder, which waiver will survive the
termination of this Agreement. Notwithstanding anything to the contrary contained herein, in the event
Purchaser has not commenced an action for specific performance pursuant to the foregoing subclause (ii)
within thirty (30) days after the date of Seller’s default, Purchaser shall be deemed to have waived its
tight to pursue and obtain specific performance pursuant to such foregoing subclause (ii).

C. Attomneys” Fees. The prevailing party in any legal proceeding brought under or
with relation to this Agreement or transaction shall be entitled to recover court costs, reasonable attorneys'
fees and all other litigation expenses from the non-prevailing party.

16. Sale and Assignment of Agreement. Purchaser shall not assign this Agreement or its
rights hereunder without the prior written consent of Seller, which consent may be withheld in its sole
discretion. Notwithstanding the foregoing, Purchaser shall have the right to assign its rights in this
Agreement, without Seller’s consent, to an affiliate of Purchaser that is owned, in whole or in majority
part, and controlled by Purchaser or Purchaser’s principal owners. Notwithstanding any assignment,
Purchaser shall not be released from any, and Purchaser shall cause all, of its obligations hereunder to be
performed, including, without limitation, Purchaser’s agreement to be bound by the Declaration and the
Restrictions therein following the Closing. Purchaser shall provide Seller not less than three (3) business
days’ notice of any such assignment, such notice to include the name and signature block of the assignee
and reasonable evidence of the relationship of Purchaser to such assignee.

17. AS-IS. Notwithstanding anything contained in this Agreement to the contrary, Purchaser
hereby expressly acknowledges and agrees that Purchaser has or will have, prior to the end of the
Investigation Period, thoroughly inspected and examined the Property to the extent deemed necessary by
Purchaser in its sole discretion in order to enable Purchaser to evaluate the purchase of the Property.
Purchaser hereby further acknowledges and agrees that Purchaser is relying solely upon its examination
and evaluation of the Property and that Purchaser is purchasing the Property on an “AS IS”, “WHERE
IS” and “WITH ALL FAULTS” basis, without representations or warranties {other than the limited
representations and warranties set forth in Section 11 above), express or implied, of any kind or nature
including, but not limited to, the zoning of the Property, the tax consequences to Purchaser, the physical
condition of the Property, environmental compliance, governmental approvals and compliance of the
Property with applicable rules, regulations, ordinances and statutes. Purchaser hereby waives and
relinquishes all rights and privileges arising out of, or with respect to or in relation to, any representations
or warranties (other than the Himited representations and warranties set forth in Section 11 above),
whether express or implied, which may have been made or given, or which may be deemed to have been
made or given, by Seller. Without limiting the generality of the foregoing, Purchaser hereby further
acknowledges and agrees that warranties of merchantability and fitness for a particular purpose are
excluded from the transactions contemplated hereby, as are any warranties arising from a course of
dealing or usage or trade, and that, except as expressly provided in Section 11 above, Seller has not
represented or warranted, and Seller does not hereby represent or warrant, that the Property now or in the
future will meet or comply with the requirements of any health, environmental or safety code or
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regulation of the United States of America, the State of Michigan or any other authority or jurisdiction.
Without limiting the generality of the foregoing and subject to the limited representations and warranties
set forth in Section 11 above, in the event Purchaser actually takes title to the Property or any portion
thereof, Purchaser hereby assumes all risk and agrees that Seller shall not be liable to Purchaser (or
Purchaser’s successors and assigns) for, and Purchaser hereby expressly waives any claims it may have
now or in the future against Seller on account of, any special, direct, indirect, consequential or any other
damages resulting or arising from or relating to the ownership, use, condition, location, maintenance,
repair or operation of the Property.

18. Miscellaneous.
A, TIME IS OF THE ESSENCE OF THIS AGREEMENT.

B. This Agreement shall be governed by and construed under the laws of the state in
which the Property is located.

C. This Agreement may be executed in any number of counterparts, each of which,
when taken together, shall be deemed to be one and the same instrument. Executed copies of this
Agreement may be delivered between the parties via electronic mail.

D. Should any provision of this Agreement require judicial interpretation, it is
agreed that the court interpreting or construing the same shall not apply a presumption that the terms
hereof shall be more strictly construed against one party by reason of the rule of construction that a
document is to be construed more strictly against the party who itself or through its agent prepared the
same, it being agreed that the agents of all parties have participated in the preparation hereof.

E. This Agreement supersedes all prior discussions and agreements between Seller
and Purchaser with respect to the conveyance of the Property and all other matters contained herein and
constitutes the sole and entire agreement between Seller and Purchaser with respect thereto. This
Agreement may not be modified or amended unless such amendment is set forth in writing and signed by
both Seller and Purchaser.

F. For purposes of this Agreement, all notices shall be in writing and shall be
addressed to the party or parties being notified at the address set forth below or at such other address as a
party may from time to time designate in writing to the other party.

To Seller: City of Parchment
Attn: Parchment City Manager
650 S Riverview Drive
Parchment, MI 49004
Email: manager@parchment.org

To Purchaser: Parchment Vegetable Products, Inc.
Atin; Dan Bussema
839 Commerce Lane , Office #4353
Parchment, MI 49004
Email:

All netices to any party required or permitted hereunder may be given by reputable overnight delivery, all
charges prepaid, certified mail, return receipt requested, postage prepaid, or by email, at the address set
forth above, and will be deemed effective three (3) days after mailing, one (1) business day after the date
sent by reputable overnight delivery, provided, that it is sent for and guarantees next business day
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delivery, and/or on the day sent by email, provided, that the sending party does not receive an error or
other message indicating the email was undeliverable. Notices may be sent by counsel to Purchaser or
Seller on behalf of Purchaser or Seller, as applicable.

G. This Agreement shall inure to the benefit of and bind the parties hereto and their
respective heirs, legal representatives, successors and permitted assigns.

H. If any date of performance hereunder falls on a Saturday, Sunday or legal
holiday, such date of performance shall be deferred to the next day which is not a Saturday, Sunday or
legal holiday.

L In case one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect by a court of competent jurisdiction,
such invalidity, illegality or unenforceability shall not affect any other provisions hereof and this
Agreement shall be construed as if such invalid, illegal or unenforceable provision is severed and deleted
from this Agreement.

1. Purchaser and Seller represent and warrant to the other that there has been no
direct or indirect dealings with any real estate brokers, salesmen or agents in connection with this
Property, or the transactions contemplated herein. Each party to this Agreement shall indemnify, defend,
and hold harmless the other party from and against any and all real estate brokerage commissions, finder's
fees, or other like charges due or claimed to be due to any broker who dealt with the party from whom
indemnification is sought with respect to the transaction contemplated hereunder. This subsection shall
survive the Closing.

K. If either party wishes to include the transaction contemplated by this Agreement
in a Section 1031 like kind exchange transaction, that party shall give the other party written notice of that
intention. The other party shall cooperate with the party that wishes to undertake a Section 1031
transaction, at no cost to the other party. The other party will not be required to take title to any other
property that is included in the Section 1031 transaction or to delay the closing of the transaction
contemplated by this Agreement in order to accommodate the Section 1031 transaction.

36. Restrictive Covenant. Purchaser acknowledges and agrees that Seller will, prior to
Closing, prepare, file and record a Declaration of Covenants and Restrictions and Option to Repurchase
substantially in the form attached as Exhibit “C” hereto and made a part hereof (the “Declaration™). The
Declaration will impose certain restrictive covenants upon the Property requiring, among other things,
Purchaser, its fransferees, successors, assigns, licensees and/or lessees and any future owners and/or users
of the Property to restrict the use, operation, transfer, lease or license of the Property to the following uses
and any other uses that may be expressly permitted by the Declaration:

Indoor and urban farming for the production of vegetable products
(collectively, the “Restrictions”). Purchaser acknowledges and agrees that the Restrictions shall run with
the land and may be enforceable by Seller, its successors or assigns in accordance with the terms of the

Declaration.

Signatures on following page
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement to be effective as of

the Effective Date.

503082834

SELLER:

CITY OF PARCHMENT,
a Michigan municipal corporation

By:
Name:
Its:

PURCHASER:

PARCHMENT VEGETABLE PRODUCTS, INC.,
a corporation

By:
Name:
Its:




EXHIBIT “A”

THE PROPERTY

Pareel 3906-03-226-040

{ommenicing ot the Northwest corner of Seeiion 2, T 2 8., B, 11 W, City of Parchment, Kalamazes
County, Michigan; thence Beuth 89°-13"49" Fast alung the Norih line of said Section, 238,78 feet;
thenes Soull 00°46"-117 Wegt, 33,00 foot; thencs Sourh 5253329 Fast, 18513 foet: thenoe South
3722018 Weds, 59055 feet: thence Southwesterly 10056 feet alotnr g aorve 1o the Teft with o radius of
192,41 feet and & chond benring South 15°44°-17" West, 100,55 feet; thencs Soathwesterly 508.63 Fot
ainrg 2 sutve to the left with 4 tadios of 182241 feet and 2 chord beating Souih 265.31%37° West,
S07.15 feet for the place ofbegining of the laod herrinafter doserdbed: thenee continulig Seutwerterty
212,27 feet alang a ciivve to theleft with 2 sadius of 192241 feot od 4 chiord bearing South 15%46%5§"
Wiest, 212.16 feet 16 the Ensterly extension of the Northerly line of Amended Flat of Blocks 1, 6, 13 and
16, Lotw 1,2, 8,8, 10 of Bloeled, Lot 7 of Block 3, Lota 1, 2, 4, 5,6 of Block 4, Lots 1-19 of Blook 5,
Luts 112 of Block §, Vacated Parts of Bverett Lane, Maiden Lane, Gallup Avenne, Sanford Street and
Ruobert Lage of the Revised Plat of (lendale, o5 recorded in Uiber 42 of Plats on Page 49, Kalamzzoo
Ceamty Reoords; theooe North 8924757 West thereon, 604,74 foet, thence Morth 1254555 Wifest,
150.89 feel; thence Nogth 00°.48°00" Bast, 5793 feet; theace South 89°47%-57" Bagt, 594.08 fect 10 the
piace ofbeginning, Contaistog 3.0 Actey, ore or [ets

10
50308283.4




MA [
e

LU s i oot

il AT, T T TG AP VG G o
T e
S s e
e S o S vt
e e jrtte i

R Wb

e

ez

L e Ty T AR Rt i e

e T A S e i e O R

R kS 1 T Y e s B w3 A s B e e

o T U U o B PR LA

e e B L e e sy
A

P —
A e
R R R
R e B s Sbye o ey b 0 R T

i b T prne
B B e A e

ST me e TR
L
e

B PR R,

. 5

f?ﬂ! i

AW Mfmwmmgw.

H b b T oy

11

503082834



EXHIBIT “B”

PROPERTY INFORMATION

- That cerfain Baseline Environmental Assessment, prepared by Envirologic Environmental
Consulting (since acquired by Fishbeck), dated December 16, 2019.
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EXHIBIT “C”

DECLARATION
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DRAFT. SUBTECTG REVIEWARD DISCUSSON

DECLARATION OF COVENANTS AND RESTRICTIONS
AND OPTION TO REPURCHASE

THIS DECLARATION (this "Restriction") is made as of
, 2024, by CITY OF:PARCHMENT, a Michigan municipal corporation, whose
address is 650 Riverview Drive, Parchment, Michigan 49004 ("Declarant™).

Background

A Declarant is the owner in fee simple of the lands commonly known as
[ . ], Parchment, Michigan and more particularly described on the attached
Exhibit "A" (defined below as the "Property").

B. Declarant has agreed to sell the Property to Parchment Vegetable Products, Inc., a
[ ] corporation (“Purchaser”) pursuant to that certain Purchase and Sale
Agreement dated as of | ] (the “Agreement”) between Declarant and Purchaser, which
Agreement also provides that the amount of the Purchase Price (as defined in the Agreement) is
partial consideration for Purchaser’s agreement to be bound by this Restriction.

C. From and after the date of this Restriction, the Property is to be renovated and used
as a facility for indoor and urban farming for the production of vegetable products (the “Use”) in
the manner, and subject to the covenants, terms and conditions set forth herein.

Restriction

NOW, THEREFORE, Declarant hereby publishes, declares and makes known to all
intending purchasers and future owners of the Property, that the same shall be subject to the
following conditions, restrictions, covenants and agreements, which shall be incorporated by
reference in all deeds of conveyance and contracts and shalt run with the land and bind all grantees
in the Property, including their respective heirs, personal representatives, successors and assigns:

1. Renovation of Property. The Property shall be renovated to accommodate the Use
and approximately in accordance with the site plan and other plans and specifications attached
hereto as Exhibit "B" (the "Renovation"). As such, the Property (and facility to be renovated
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thereon) may only be used for the Use and storage, distribution and office purposes that are related
to the Use. The Renovation shall be completed (as evidenced by a permanent certificate of
occupancy), and the Property shall reopen to the public for business, no later than twelve (12)
months from the date of this Restriction. Notwithstanding the foregoing, if, despite using
commercially reasonable efforts, the property owner is unable to complete the Renovation and
reopen to the public for business within such twelve (12) month period as a direct result of any
delays not caused by the actions or omissions of the property owner or that were not within the
reasonable control of the property owner (for example, any delays in obtaining third party
approvals that were timely sought by the property owner), then such twelve (12) month period will
be extended on a day for day basis until the property owner completes the Renovation and reopens
to the public for business, not to exceed eighteen (18) months from the date of this Restriction. No
new building, facility, structure or other improvement, or change of use, shall be commenced or
established prior to obtaining the prior written approval of Declarant and in accordance with the
terms of this Restriction.

2. ‘Change of Use to Facility. The property owner may submit a written request to the
Declarant to change the Use to another permiited use (“Change Request™). Any Change Request
shall contain a detailed description of the desired permitted use together with any additional
documentation or information that Declarant deems necessary or appropriate. Declarant will use
reasonable efforts to issue an approval (subject to any terms and/or conditions that are acceptable
to Declarant in its sole discretion}), denial or comments within twenty-one (21) days after its receipt
of any Change Request. In the event Declarant approves any Change Request, Declarant and the
property owner shall promptly execute and record (at the property owner’s expense) an amendment
to this Restriction which reflects the permitted change of use (subject to any terms and/or
conditions that are acceptable to Declarant in its sole discretion} and which is otherwise mutually
acceptable to Declarant and the property owner. Any permitted change of use of the Property shall
at all times comply with the terms and conditions of this Restriction (as it may be amended), other
restrictive covenants or conditions (if any), and applicable laws, statutes, codes, ordinances and
planned unit development plans, including without limitation the terms and conditions of any
permits or approvals related to the Renovation.

3. Option to Repurchase. The parties acknowledge and agree that Declarant is
transferring the Property for the purpose of the Renovation and establishment of the Use. As such,
to the extent that the Renovation is not complete and the Property has not reopened to the public
for business within the twelve (12) month period (as it may be extended) provided in Section 1
above, then Declarant shall have an option to re-purchase the Property from the Purchaser or any
subsequent property owner for the Purchase Price that Declarant received when it transferred the
Property to Purchaser. The terms of such purchase shall be otherwise based on the terms of the
Agreement with the exception that Declarant shall be "Purchaser"” and Purchaser or any subsequent
property owner shall be "Seller” for purposes of such option and Purchaser or any subsequent
property owner shall be responsible for removal and release of any liens, mortgages, judgments or
financial encumbrances against the Property. Declarant shall exercise the option by providing
written notice to Purchaser or any subsequent property owner at any time after the expiration of
the twelve (12) month period (as it may be extended) set forth above.
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4.

Additional Restrictions. In addition to the Use and other covenants and restrictions

set forth in Sections 1 and 2 of this Restriction, the Property shall also be subject to the following
restrictions on use:

()

(it)

5.

The Property shall be restricted solely to uses that are not exempt, including any
so-called “partial exemption” and whether such uses are exempt (or partially
exempt) under applicable laws, regulations, rules, and/or programs currently
existing or hereafter enacted, from the payment of ad valorem taxes, assessments
and other governmental costs and charges (the “Property Taxes™) generally
applicable to real property where the Property is located. For example, since the
following types of uses are generally exempt from Property Taxes, the Property
shall not be used for, and shall be restricted against use as (but not limited
to): hospitals, clinics or medical centers; churches, religious organizations or
places of worship; governmental buildings, government agencies, governmental
authorities and/or government related uses; schools, colleges, and/or educational
related uses; philanthropic organizations, charities and/or non-profit corporations;
unless such uses or users enter into (A} an agreement to pay subject to Property

Taxes or (B), if applicable to such uses or users, a Payment in Lieu of Taxes

(PILOT) agreement, in either case that is approved by Declarant.
The Property is restricted against use any and all marijuana and/or cannabis uses or
related uses, including without limitation, dispensaries, grow facilities and/or

provisioning centers.

Remedies.! Declarant shall have the right to specifically enforce, by any proceeding

at law or equity, all restrictions, conditions, covenants, reservations, now or hereafter imposed by
the provisions of this Restriction. Declarant shall also have the right recover all of its damages that
arise from any breach of this Restriction (including any and all terms and conditions contained
herein), including, without limitation, all fees (including actual attorneys’ fees and any other
professional fees), costs (including court costs) and expenses of enforcement.

6.

Term. The term of this Restriction shall run with the land. Notwithstanding the

foregoing, the term of the option to repurchase set forth in Section 3 shall expire, and all rights
and obligations thereunder shall be deemed forever released and discharged, upon the completion
of the Renovation in accordance with the terms of this Restriction (including without limitation
in compliance with the plans and specifications that are approved by Declarant as contemplated
herein) and the establishment of the Use within the twelve (12) month period (as it may be
extended) provided in Section 1 above.

Signature line on following page

INOTE TO BRAFT: Full scope of available remedies to be discussed with the City of Parchment.
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In Witness Whereof, the Declarant has executed and imposed this Restriction on the date set
forth above.
CITY OF PARCHMENT

a Michigan municipal corporation

By:
Its:
STATE OF MICHIGAN )
COUNTY OF ;
- The foregoing instrument was acknowledged before me in County,
Michigan, on , by , as of

the City of Parchment, a Michigan municipal corporation, on behalf of the corporation.

State of Michigan
County of
My Commission Expires
Acting in the County of

Prepared by and Return to after recording:
Honigman, LLP

Attn.. J. Patrick Lennon, Esq.

650 Trade Centre Way

Suite 200

Kalamazoo, Michigan 49002
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EXHIBIT "A" TO RESTRICTIONS

PROPERTY

Poreel A06-03-226-040

Cormrencing st the Northwest corner of Section 2, T, 28, B 11w, ity of Parchment, Kalamesee
Courity, Micligan; therce South 89713497 East along the North Hne of soid Bection, 238,78 feel;
thenee South 00%-46°-1 1 West, 33,00 feut; thenes South 52733297 Enst, 185,13 feet; thence South

37020515 Wast, 60HL55 Foet; thence Southwesterly 109,56 feet along 8 curvefo the Feft with 8 radius of

192241 fert and @ chord bearing Sooth 33°44°-1 7 West, 109,55 fuet; thence Southwesterly 508,63 feet
along 4 curye o the left with o todivs of 192241 feet and 8 chord bearing South 26°3 132" West,
307,15 Tt for the placs of beginadig of the land hereinafier deseribed; there eonfioting Southwestesly
212,27 feet along a curve to thelefl with a radius of 192241 feet and s chord hearing South 15°-46°58"
West, 2IL15 feet to the Emterly extension of fle Northery line of Amended Fat of Blocks 1, §, 13 and
16, Late 1,2, 8, 9, i0oFBlock 3, Lot 7 of Blosk 3, Lots 1, 2, 4, 5, 6 of Block 4, Lots 1419 of Blovk 3
Luots 113 of Block 8, Vacated Parts of Bvérait Lane, Maiden Lane, Gallip Avenve, Sanford Streat waek
Robert Lane of fhie Revised Plat of Glendale, s recorded i Liber 42 of Plats on Page 49, Kalamszon
County Records; thonee Merth 89924757 West thereon, 604,74 Feet, thenee North 12%43°-56" West,
150,89 feel: thence Nowth Q045700 Bast, 57.9% feet; theves Bouth §39%-04%5T" Fast, 694,98 foet to ths
plece of beginniag, Couraining 3.0 Acres, movs or less,

537180050368634



EXHIBIT "B" TO RESTRICTIONS

SITE PLAN AND OTHER PLANS AND SPECIFICATIONS
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