REGULAR MEETING OF THE PARCHMENT CITY COMMISSION
January 15, 2024
7P.M.,

Parchment City Commission
Mayor Robert D. Britigan 11T

Vice Mayor Thomas Jordan Commissioner Michael Conner

Commissioner Doug Fooy Commissioner Tammy Cooper

Commissioner Robin Madaras Commissioner Justin Mendoza
Officers

City Manager Nancy R. Stoddard
City Attormey Robert Soltis
City Treasurer/Clerk Shannon Stutz
1. Call to Order
2. Pledge of Allegiance
3. RollCall

4. Approval of Minutes
From the City Commission Meeting of January 2, 2024

5. Additions/Changes to the Agenda - Approval

6. Citizen Comments - tems ON the Agenda

If you wish to comment regarding items ON the agenda, please follow the format below:

» State your name and address for the records
* You are allowed up to 5 minutes for your comments
¢ Please let us know if you require special accommodations by notifying the Clerk
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* Reminder: You will be making a statement, without discussion from the
Commission. You are always welcome to make an appoiniment with the City
Manager to further discuss your comments.

7. Consent Agenda
Items on the consent agenda will be dealt with one vote by the City Commission
unless a Commissioner requests an item be dealt with individually.

Motion to RECEIVE OR APPROVE as indicated:
i.  Warrant No. 1507 — action
ii. Credit Card Statement December 2023 — action
iii. 2023 December Financial Report - receive
iv. Kindleberger Park Sunken Garden Reservation, Lee Wedding — action
v. KABA 2023 December Report — receive
vi. KAC Meeting Minutes of Decemberl1, 2023 - receive

8. Unfinished Business
9. New Business

A. Parchment Vegetable Products Purchase Agreement — action
B. Presentation by Kevin Trayer, National Association of Postal Supervisors - receive

10. Citizen Comments - Items ON or OFF the Agenda
Persons wishing to comment on items that are on/off the agenda are instructed to
please follow the same format as Citizen Comments for items on the agenda.

11. Mayor and Commissioner Comments

12. City Manager Comments

13. Adjournment




MINUTES OF THE REGULAR MEETING OF THE PARCHMENT CITY COMMISSION HELD ON TUESDAY, JANUARY 2, 2024.
Call to order

Mayor Britigan called the meeting to order at 7:00 p.m. then led everyone in the Pledge of Allegiance.

Roll Calt.

Present: Mayor Britigan, Commissioners Cooper, Conner, Fooy, lordan, Madaras, and Mendoza. City Manager
Stoddard, City Treasurer/Clerk Stutz, Attorney Soltis.

Absent: None.

Approval of Minutes
Moved by Commissioner Conner supported by Commissioner Fooy to approve the amended minutes of the December 18,
2023 Regular meeting. Motion Carried.

Additions or changes to the agenda,
None. Moved by Commissioner Madaras, supported by Commissioner Mendoza to approve the agenda as presented.
Motian Carried.

Citizen Comments — Iltems ON the Agenda
James Dally thanked the commission for the opportunity to revisit item 8A. He noted he is still excited about the property,
that he wants to invest in the area, and that he hopes that not being from the area isn’t a road block.

Consent Agenda
A, Questions by Commissioners were answered regarding specific items. Moved by Commissioner Caoper, supported
by Comimissioner Madaras to receive the consent agenda items. Motion Carried.

Unfinished Business

A. Consideration of Purchase Agreements for Mill Property — 06-03-280-022. Mayor Britigan welcomed hoth Mr.
Coronado and Mr. Dally back to the dais. He asked the commissioners if they had any questions for them, each one taking
turns answering. Topics covered included concerns about upkeep, timelines, enumerating renovations to be made, other
projects completed around the area, possible hurdies they may face, etc. Lengthy discussion took place, where several
commissioners expressed the difficulty of choosing between two good options. Moved by Commissioner Fooy, supported
by Commissioner Conner to accept the purchase agreement from Fidel Coronado, and authorize the City Manager or Mayor
to execute the documents related to the action. Roll call vote was as follows:

Ayes: Conner, Cooper, Fooy, and Mendoza.
Nays: Britigan, Jordan, Madaras.

Absent: None.

Abstain: None.

Motion Carried 4-3.

Commissioner Cooper said she hoped that Mr. Dally will still be interested in other property, that her vote wasn’t a
reflection on his business model, adding it was difficult to lose either buyer.

Commissioner Madaras concurred, adding that she wants the local option to be acknowledged, but also the bigger picture
with great potential.

Commissioner Mendoza agreed with it being a tough choice, saying both had great experience, both had solid businesses.
Vice Mayor Jordan liked the idea of a collaboration, and agreed it was a difficult decision.

Mayor Britigan commented that his vote does not reflect a lack of support for opportunity going forward.

New Business
A, Prein & Newhof Engineering Services Agreement - action. Mayor Britigan began by explaining that Prein & Newhof
has been the city’s civil engineering firm for some time. Attorney Soltis said he’d reviewed the contract and it hasn’t
changed in scope, the only difference is price. City Manager Stoddard specified that while rates have gone up, they seemed
reasonable; Prein & Newhof has been working with the city on the USDA Sewer items, as well as the trestle project, and we
should see a lot of activity in the next two years. Moved by Commissioner Mendoza, supported by Commissioner Madaras,
to approve the contract as presented. Roll call vote was as follows:

Ayes: Britigan, Conner, Cooper, Fooy, Jordan, Madaras, and Mendoza.

Nays: None.

Absent: None.
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10.

Abstain: None.
Motion Carried 7-0.

B. Resolution to approve MDOT (TEDF) Contract for Haymac Drive, Link Lane, and Island Drive — action. City Manager
Stoddard explained that while the commission has already adopted a resolution for the TEDF, this one is for Michigan
Department of Transportation and is necessary for getting the funding for Haymac, Link, and Island Drive. She noted that
the funding is at 45% of the total project. Attorney Soltis pointed to paragraph 16 where it mentioned binding upon signing
the resolution. Moved by Vice Mayor Jordan, supported by Commissioner Conner, to adopt the Resolution to Approve
MDOT(TEDF) Contract for Haymac Drive, Link Lane, and Island Drive as presented and authorize the Mayor and City Cierk to
sign all documents related to the action. Roll call vote was as follows:

Ayes: Britigan, Conner, Cooper, Fooy, Jordan, Madaras, and Mendoza.
Nays: None.
Absent: None.
Abstain: None.

Motion Carried 7-0.

o Proclamation for Retiring DPW Superintendent Phillip Wolthuis — action. Mayor Britigan read the following
proclamation, adding that Phil “will be missed”.

City of Parchment Proclamation
Whereas, on January 2, 2024, Mr. Phillip Wolthuis celebrated over 31 years of service to the City of Parchment and that
achievement Is significant; and,

Whereas, Phillip Wolthuis started as a Public Works Worker and by December 28, 2018 was promoted to Superintendent
of Public Works; and,

Whereas, through his time as an employee of the Department of Public Works, Phil’s dedicated service is evident daily,
through his care of the City’s infrastructure, facilities, equipment and assets which improve the look, functionality and
safety for City residents and staff alike; our City is better off because of Phil’s work; and,

Whereas, Phil has distinguished himself as a steady, hard-working, dependable worker, who comes into work with a
smile, friendly demeanor and dedication to fulfilling his duties with pride and leadership while working as the
Superintendent of Public Works for the City of Parchment; and,

Whereas, the constant, reliable support from employees like Phil is vital to the efficient operation of the Public Works
Department’s assigned tasks and services that ensure the City’s upkeep, safety, and comfort; and,

Whereas, the City of Parchment greatly depends on the quality and effectiveness of Public Works staff like Phil who, day-
in and day-out, often with little recognition, works to make this City, its staff and residents better off because of his daily
focus on doing the best he can; and,

Now, Therefore, | Robert D Britigan lI, by virtue of the authority vested in me as Mayor of the City of Parchment, do
hereby recognize Phillip Wolthuis for over 31 years of work on January 2, 2024, and join with the City staff, residents, and
the City Commission to extend our appreciation and gratitude to Phil for his hard wark, kind spirit, and commitment to
reliable maintenance over the past 31+ years.

Citizen Comments
None.

Mavyor and Commissioner Comments
Commissioner Mendoza said Happy New Year, adding it’s great to be back and that he’s excited to see what comes this
year.

Commissioner Cooper said the air quality of late has been very poor lately, and that she hopes the monitors will show that.
She then noted that she’s excited that the commission made a move on the mill property — that while nothing is
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guaranteed, she thinks Mr. Coronado will listen to any concerns the city has. She expressed her appreciation for the other
commissioners making a difficult decision.

Commissioner Conner said that with Coronado, we have a taxpayer that wants to expand his business and add employees.
Dally doesn’t know how soon the manufacturing will be ready. He stated that a decision needed to be made tonight and
that it needed to be sold to one buyer.

Commissioner Fooy expressed his wish for a great 2024 for the city.
Vice Mayor Jordan congratulated Phil on his retirement.

Mayor Britigan congratulated Mr. Coronado, saying he stands by the decision of the commission. He reminded everyone of
CapCon registration, saying the early bird rate ends this month. He then reported that Governor Whitmer signed the budget
that includes canstruction of the US 131 SB interchange for construction in 2025. Then the Mavor added that USDA loan
bids will be opened at City Hall on January 18, 2024.

11, City Manager Comments/Reports
City Manager Stoddard wished everyone a Happy New Year, said she is looking forward to this exciting year, then offered
anyone with guestions or concerns to call or text her.

12, Adjournment
There being no further business to come before the Commission, it was moved by Commissioner Mendoza and supported
by all to adjourn the meeting at 8:28 p.m.
Shannon Stutz, City Clerk




City of Parchment
Check Register Report
Warrant 1507

37915 01/09/2024  COMPANION LIFE LIFE & AD & D INS - JANUARY LIFC3712 66.50
37916 01/03/2024  CONSUMERS ENERGY CITYWIDE MONTHLY ENERGY USE 6,045.91
37917 01/09/2024  vOID 0.00
37918 01/059/2024 VOID 0.00
37919 01/09/2024  CORELOGIC 2023 Win Tax Refund 06-02-260-510 391.92
37920 01/09/2024  J & H QIL COMPANY FUEL CHARGES - 12/1/23 TO 12/15/23 351.25
37921 01/09/2024  KALAMAZOO TOWNSHIP POLICE SERVICES CONTRACT - JANUARY 42,739.11
37922 01/09/2024  NANCY STODDARD MILEAGE - OCT, NGV, DEC. 69,35
37923 01/03/2024  POINT AND PAY MONTHLY SERVICE FEE - NOVEMBER 50.00
37924 01/09/2024  REPUBLIC SERVICES #249 DPW - JANUARY - 3-0249-1048811 10,342.54
37925 01/05/2024  SEVERANCE ELECTRIC CO INC TRAFFIC SIGNAL MAINT - DECEMBER 2023 120.00
37926 01/09/2024  SHANNON STUTZ MILEAGE REIMB - OCT, NOV. - DEC. 137.29
37927 01/09/2024  THRUN LAW FIRM P.C. USDA LOAN THRU 12/14/2023 2,549.50
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Kindleberger Park Reservation Form

Sunken Garden/Gazebo ($350 non-resident/$250 resident) (3 hour block)
Includes $100 refundable deposit

Stage (8450 non-resident/$300 resident) (3 hour block) Includes $100 deposit

Picnic Pavilion 1 Upper ($100 non-resident, $50 resident) (4 hour block)
Picnic Pavilion 2 Upper ($100 non-resident, $50 resident) (4 hour block)
Picnic Pavilion 3 Upper ($100 non-resident, $50 resident) (4 hour block)
Picnic Pavilion 4 Lower ($100 non-resident, $50 resident) (4 hour block)
Picnic Pavilion 5 Lower ($100 non-resident, $50 resident) (4 hour block)

Name: j\ﬁ\’) /@Q . Phone:§7Q’5707
Address: 3790 SUn Cl[@}: 0)/ {/O\//J@g C[Q?@;)C/

=

Email: @/\(’fﬁ" 1) éj \!ﬁ‘%! @m Alternate Phone:
Date of Event: )Uﬂ? : W ; 2y Time: 3/?/)1-- (Lff?’)

Type of event: mlr ¢ f_j e ’ v

Approximate number of att’é{dees: f o0 ‘
Will there be music as part of your event? l}"}f\W Q@?@K@f

Name of DJ, musical performer, sound technician:

\)WM

D(—rzcorations, rental chairs/tents/tables? Describe: (‘ ﬂl‘é‘j}\ mt
P, ah

Name & address for deposit return:

Signature Date
This reservation form is your receipt, confirming your reserved area. Should you

experience any problem during your event, please contact the Kalamazoo
Township Police Department at 269-488-8911.

FOR INTERNAL OFFICE USE: {/ T
Application received by: Kg Date: l ”C/*,g/

Ped €
Payment amount received: ﬁLLJCSO » Receipt #

Check # Cash Credit A
APPROVAL

Signature Date
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2023 MONTHLY PERMITS BY JURISRICTION

JURISDICTION PERMIT CATEGORY # PERMITS PWT REVENUE

COMSTOCK BUILDING 718 3,875
COMSTOCK ELECTRICAL 15 [ 8 3,081
COMSTOCK MECHANICAL 18 | & 3,329
COMSTOCK PLUMBING 131 | & 20,278
COMSTOCK SPECIAL - JURISDICTION 115 100
COMSTOCK SPECIAL - HOMEOWNER i -
KALAMAZOO BUILDING 9] 2277
KALAMAZQO ELECTRICAL 8| 1,875
KALAMAZOO MECHANICAL 25 | % 3,475
KALAMAZOO PLUMBING 8| 3 1,106
KALAMAZOO SPECIAL - JURISDICTION 31 % 300
KALAMAZOO SPECIAL - HOMEOWNER 1 55
PARCHMENT BUILDING - -
PARCHMENT ELECTRICAL 1 110
PARCHMENT MECHANICAL 1 500
PARCHMENT PLUMBING - -
PARCHMENT SPECIAL - JURISDICTION 1 100
PARCHMENT SPECIAL - HOMEQWNER -

PINE GROVE BUILDING 2

PINE GROVE ELECTRICAL 2 222
PINE GROVE MECHANICAL 7 1,620
PINE GROVE PLUMBING - "
PINE GROVE SPECIAL - JURISDICTION . -

PINE GROVE

NI
RICHLAND

SPECIAL - HOMEQWNE

DECEMBER 2022

BUILDING 71s 7,204
RICHLAND ELECTRICAL 413 630
RICHLAND MECHANICAL 12] % 2,250
RICHLAND PLUMBING 508 1,142
RICHLAND SPECIAL - JURISDICTION 1.3 :
RICHLAND SPECIAL - HOMEOWNER i 55
| TOTAL RICHLANI : Girdihil
RICHLAND VILLAGE BUILDING -9 .
RICHLAND VILLAGE . ELECTRICAL -3 -
RICHLAND VILLAGE MECHANICAL 2l 3 235
RICHLAND VILLAGE PLUMBING 1] 4 178
RICHLAND VILLAGE SPECIAL - JURISDICTION 1% -
RICHLAND VILLAGE SPECIAL - HOMEOWNER - -
[OTALRICHEAND VIELAGE! .
OTAL

DECEMBER 2022

002

022 - YTD

1

56%




Kana g
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NTH ER BY JURISDI

ON

JIRTSDICTION PERMIT CATEGORY # PERMITS | PERMIT REVENUE
COMSTOCK BUILDING 326 357,025
COMSTOCK ELECTRICAE 383 98 979
COMSTOCK MECHANICAL 282 59,362
COMSTOCK PLUMBING 341 ¢ 61,582
COMSTOCK SPECIAL - JURISDICTION 19 3 1,956
COMSTOCK SPECIAL - HOMEQWNER 7 44()

KALAMAZOO BUILDING- 151 4 67,439
KALAMAZOO ELECTRICAL 182 & 28,566
KALAMAZOO MECHANICAL 303 & 44 167
KALAMAZOO PLUMBING 107 $ 14,026
KALAMAZOO SPECEAL - JURISDICTION 57 3 5250
865
CHMENT BUILDING 14 } 2,177
PARCHMENT ELECTRICAL 15 3 3,150
PARCHMENT MECHANICAL a7 $ 4,231
PARCHMENT PLUMBING 8 3 1,377
PARCHMENT SPECIAL = JURISDICTION 4 $ 500
PARCHMENT SPECIAL - HOMFOWMNER 0 . -
PINE GROVE BUILDING 48 27,763
PINE GROVE ELECTRICAL 60 3 11,328
PINE GROVE MECHANICAL 63 b 10,636
PINE GROVE PLUMBING 25 5,600
PINE GROVE SPECIAL - JURISDICTION i b 100
PINE GROVE SPECIAL - HOMEQOWNER 3 165
OTALD ) }2:00:
RICHLAND BUILDING 116 $ 24 393
RICHLAND ELECTRICAL 156 $ 30,883
RICHLAND MECHANICAL 205 % 36,012
RICHLAND PLUMBING 93 8 19,863
RICHLAND SPECIAL - JURTSDICTION 3 & 350
RICHLAND SPECIAL - HOMEOWNER 2 110
RICHLAND VILLAGE BUILDING 17 4 5.504
RICHLAND VILLAGE ELECTRICAL ) 3 2,067
RICHLAND VILLAGE MECHANICAL 20 3 3,320
RICHLAND VILLAGE PLUMBING 12 3 1,998
RICHLAND VILLAGE SPECIAL - JURISDICTION 2 A 200
RICHLAND VILLAGE SPECTAL - HOMFOWNER i1 55
OYAL RICHUAND VILUAGE : UHEL00
OTA A 82 5
. % 2023 YTD
Y10 - DE.C.E.FI‘B.E? 29;27 Yo :oz;-- Y:ID BUDGET
! 704,967.70. 40:79%4
YTD - DECEMBER 2022
2494
2023 MONTHLY CUMULATIVE TOTALS
# PERMIIS REVENUE
150 | § 48,411.00 JAN
192 | & 34,098.00 FEB
276 | & 144,116.00 MAR
211 | % £7,279.00 AFR
302 s 88,902.00 MAY
285 | & 86,966.00 JUN
21118 4%,615.00 JUL
360 | % 139,273,00 AUG
332 | 3 81,225.00 SEP
302 | % 106,656.60 oCT
230 | % 107,179.50 NOV
272 |3 54,371.00 DEC
3,082 s 991,992.10
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MINUTES OF THE REGULAR MEETING OF THE KINDLEBERGER ARTS COMMISSION HELD ON MONDAY,
DECEMBER 11™, 2023

1. Call to Order
The meeting was called to order by Jon Heasley at 6:00 PM.

2. Roll Call
Present: Nancy Eaton, Robin Madaras, Caroline Garber, Jon Heasley, Mayor Rob Britigan, City Manager
Nancy Stoddard, Alex Vader, zzy Weir, Julie Heasley

3. Approval of the Minutes from Monday, November 13th, 2023

A motion was made by Nancy Eaton, supported by Robin Madaras, to approve the minutes from the
meeting on November 13th, 2023.

Ayes: All

Abstain: Nancy Stoddard

Nays: None

Motion carried.

4. New Business
A. Financial Report
Robin Madaras reported no change in the finances since the November meeting.

B. Festival Directors’ Contract Approval

Mayor Britigan asked if the job description was a signed agreement. It was decided that the job
description does not require signatures.

A motion was made by Robin Madaras to approve the Festival Co-Director contract, Mayor Britigan
supported this motion.

Ayes: All

Nays: None

Motion carried.

C. Joan VanSickler Contract Discussion

The graphic design/website contract for Joan Vansickler was reviewed and discussed. The clause about
the contract being confidential was discussed in refation to the Freedom of Information Act. lzzy
indicated that the graphic design could be done by her. The KAC encouraged her to get a year as co-

director under her belt and revisit it next year to see if she is still willing to add that to her responsibilities.

Alex and lzzy will inquire about the web hosting fees. Mayor Britigan encouraged Alex and lzzy to contact
Joan and Kris and get access to the website.

Nancy Stoddard made a motion to table the approval of Joan VanSickler’s contract until January. Mayor
Britigan suppaorted this motion.

Ayes: All

Nays: None

Motion carried.

5. Old Business
A. KAC Member Search
Mayor Britigan indicated that he talked to Holly Evans regarding the KAC member position.

B. Theatre Chairperson
lzzy reported that she has been in contact with the Arts Council regarding the theatre chair position. Izzy
and Alex will be contacting Ken Holda to see if he has any suggestions.
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5. Old Business {continued)

C. Other Chairperson Positions
The KAC still needs a Parade chairperson and a Food Vendor chairperson.

D. Bingo Update

Julie reported that she reached out to the Knights of Columbus to secure the license from the State of
Michigan for the bingo fundraiser. Dan Barrett from the Knights is on board and will submit the license
application for the KAC in the next week, The next step is to get tickets printed so we are ready for sales
in mid-January.

6. Member Comments

Mayor Britigan: Rob thanked Jon for his service as the chairperson of the KAC. He looks forward to Jon’s
fundraising for Festival 2024.

Robin Madaras: Robin thanked Jon.” Robin is looking forward to bingo.

Caroline Garber: Caroline thanked Jon and she is excited for this year.

Julie Heasley: No comment,

Jon Heasley: Jon indicated that he has enjoyed his time working at planning the Festival. When heisin a
conference call with the Arts Council, the other planners (Beats on Bates, Oshtemo, Richland) are all
blown away by what Parchment does in our small community. Jon thanks everyone on the KAC for their
hard work.

Nancy Eaton: Nancy thanked lon. She appreciates him doing the fundraising for 2024.

Nancy Stoddard: Nancy thanked Jon and she appreciates his leadership.

5. Adjournment

There being na further business to come before the KAC, Juiie Heasley made a motion to adjourn the
meeting. Mayor Britigan supported this motion. The meeting was adjourned at 6:50 PM.

6. Next Meeting

The next meeting of the Kindleberger Arts Commission will be held on Monday, January 8th, 2024, at 6:00
PM,




PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (this “Agreement™) is entered into and made

effective as of this day of , 2023 (the “Effective Date”), by and between the CITY
OF PARCHMENT, a Michigan municipal corporation (“Seller”), and PARCHMENT VEGETABLE
PRCDUCTS, INC., a corporation (“Purchaser™).

Background

Purchaser desires to acquire from Seller, and Seller desires to convey to Purchaser, an
approximately three (3) acre parcel located in the City of Parchment, County of Kalamazoo, State of
Michigan and legally described in attached Exhibit “A” (the “Property™). The parties desire to
consummate such transactions in accordance with the terms and conditions set forth herein.

Agreement

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS AND
CONDITIONS SET FORTH HEREIN THE PARTIES AGREE AS FOLLOWS:

1. Property.  Purchaser shall purchase and Seller shall convey the Property in accordance
with the terms and conditions set forth herein. The Property shall include all improvements and fixtures
located upon the land, all easements that affect the land, and all rights to divisions under the Michigan
Land Division Act (if any).

2, Purchase Price. The purchase price for the Property shall be Fifteen Thousand and
No/100 Dollars ($15,000.00) (the “Purchase Price™). Purchaser and Seller acknowledge and agree that
the amount of the Purchase Price is partial consideration for Purchaser’s agreement to be bound by the
Declaration and the Restrictions therein (each as defined below) following the Closing. The Purchase
Price, less the Deposit defined below, and adjusted by other charges and credits as set forth herein, shall
be delivered at Closing in immediately available funds subject to the terms and conditions of this
Agreement.

3. Deposit. Purchaser shall defiver to Chicage Title Insurance Company, 941 W. Milham
Ave., Portage, MI 49024 (“Title Company”) the sum of Five Thousand and No/100 Dollars ($5,000.00)
by wire transfer or certified, cashier’s or corporate check (the “Deposit”) within three (3) business days of
the execution of this Agreement by both parties. The Deposit shall be credited against the Purchase Price
at Closing.

4. Investigation Period. The “Investigation Period” shall commence on the Effective Date
and shall expire sixty (60) days after the Effective Date at 5:00 p.m. eastern time. During the
Investigation Period, Purchaser and/or its agents and representatives shall have the right to enter the
Property and have the Property and improvements located thereon inspected, evaluated, analyzed, tested,
appraised and/or assessed for any matter whatsoever, including but not limited to, condition of
improvements including structure, plumbing and mechanical systems and the presence of wood
destroying insects; survey and boundaries of the Property including any easements serving the Property;
the service agreements related to the Property; market value; soil conditions; location of flood plains;
presence of wetlands and necessary mitigation, if any; storm water drainage systems; presence of
environmental contamination; health and safety conditions; access to utilities; access to public roads;
signage; zoning; compliance with laws, codes and ordinances and any other matter desired by Purchaser.

Notwithstanding the foregoing, to the extent Purchaser desires to undertake environmental,
wetland or soils investigations of the Property during the Investigation Period (collectively, the
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“Environmental Assessments™), the parties agree that the Environmental Assessments shall be
undertaken and performed by an environmental consultant that is approved by Seller in writing. The
parties further agree that the Environmental Assessments shall not include any soil borings, groundwater
testing, monitoring wells or invasive sampling or testing techniques without the prior written consent of
Seller. Purchaser will not initiate contact with local, state or federal environmental agencies, except
through Seller. If, for any reason, this Agreement terminates or if the Property is not transferred to
Purchaser for any reason, the results, conclusions, reports and information regarding the environmental
condition of the Property shall be held strictly confidential by Purchaser and Purchaser’s consultants and
may only be disclosed to any third party after obtaining the prior written consent of Seller. Purchaser
shall indemnify and hold Seller harmless from any and all claims, actions, losses, liabilities that arise
from the unauthorized disclosure of any such information. The parties agree this obligation and
indemnity shall survive termination of the Agreement.

Purchaser agrees to pay all costs and expenses associated with the Purchaser’s inspections
conducted pursuant to this Section 4, and Purchaser further agrees to repair and restore any damage to the
Property and/or to any portions thereof resulting from or arising out of the Purchaser’s investigations if
the transaction contemplated by this Agreement does not close. Purchaser and Seller agree to work
together in good faith to determine the timing of Purchaser’s inspections to minimize interference with
the operation of Seller’s business at the Property.

In the event that, after conducting its investigations, Purchaser desires not to proceed with the
Purchase of the Property, Purchaser shall have the right to terminate this Agreement by delivery of
written notice of termination to Seller and the Title Company prior to the expiration of the Investigation
Period (“Termination Notice™). In the event Purchaser terminates this Agreement pursuant to its rights
under this Section, and the Termination Notice is delivered before the expiration of the Investigation
Period, then, upon Purchaser’s return or destruction of the Property Information (as defined below) as
directed by Seller, the full amount of the Deposit shall be promptly refunded to Purchaser. Upon such
termination, all rights and obligations of the parties hereunder shall immediately and forever terminate
with the exception of those rights and obligations that are expressly intended to survive termination of
this Agreement.

5. Title and Survey Matters.

A Within three (3) business days after the Effective Date, Purchaser may order a
commitment {the “Title Commitment™) for the Property from the Title Company to issue to Purchaser, at
the Closing, an ALTA owner’s title insurance policy in the amount of the Purchase Price (the “Title
Insurance Policy”), and with such endorsements as Purchaser may require, to the extent reasonably
available (any such endorsements shall be at Purchaser’s sole cost and expense), free and clear of any
liens and encumbrances except for (i) taxes and/or assessments, not et due and payable, (ii) rights of the
public to any portion of the Property lying within the bounds of any street, road, alley or highway, (iii)
matters that would be revealed or disclosed by an accurate ALTA/NSPS survey of the Property, (iv} all
building and zoning laws and ordinances and municipal codes and regulations, and any state, county or
federal regulations affecting the Property, and (v) matters set forth in the Title Commitment not objected
to by Purchaser, as permitted hereunder, or objected to by Purchaser but waived by Purchaser or the Title
Company or insured over by the Title Company (collectively, the “Permitted Exceptions”).

B. Within three (3) business days afier the Effective Date, Purchaser may order a survey of
the Property in such form as Purchaser may desire (the “Survey™) at Purchaser’s sole cost and expense
which Purchaser shall cause to also be certified to Seller and to the Title Company.

C. If written objection to title and/or Survey matters is made by Purchaser, no later than
fourteen (14) days prior to the expiration date of the Investigation Period, that the title and/or Survey is
2
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not acceptable to Purchaser, Seller shall have ten (10) days from the date that it received written notice of
each of the particular defects (with reasonable specificity), in order, in Seller’s sole and absolute
discretion, to notify Purchaser of its proposed cure for each defect or to provide Purchaser with a revised
Title Commitment evidencing that such defects have been remedied and/or that at Closing the Title
Company shall insure over the same, it being expressly understood that Seller shall have no obligation to
remedy any such defect or have the Title Company insure over any such defect. If Seller is unable or
unwilling to obtain such revised Title Commitment or does not elect to cure such defects within such ten
(10) day period, Purchaser shall have the option () to proceed with the purchase of the Property without
any reduction in the Purchase Price, in which event such defects or objections will be deemed Permitted
Exceptions or (if) to terminate this Agreement by delivery of written notice of termination to Seller and
the Title Company prior to the expiration of the Investigation Period and, upon Purchaser’s return or
destruction of the Property Information as directed by Seller, Purchaser shall promptly receive a refund of
the Deposit and thereafter Purchaser and Seller shall be relieved of any and all obligations and liability
under this Agreement (except for any surviving obligations under this Agreement). Failure of Purchaser
to timely deliver such written notice of termination to Seller shall be deemed an election by Purchaser to
choose the foregoing option (i).

6. Property Information. Within five (5} business days after the Effective Date, Seller
agrees to deliver to Purchaser the documents and materials listed on Exhibit “B” attached hereto
(collectively, the “Property Information™). Notwithstanding the foregoing, Purchaser acknowledges
and agrees that it is relying exclusively on its own investigations and due diligence of the Property in
relation to determining whether it will exercise its right to terminate this Agreement prior to the expiration
of the Investigation Period. The parties further acknowledge and agree that Seller makes no
representations or warranties regarding the accuracy or completeness of the Property Information and that
Purchaser agrees it is not, and shall not, rely on the Property Information and that Purchaser is relying
exclusively on its own investigations, due diligence and information.

7. Closing. The sale shall be closed at the offices of the Title Company, or in escrow by
mail, on a mutually agreeable date on or before the date which is fifteen (15) days after the expiration of
the Investigation Period, subject to a day-for-day extension to accommodate any permitted cure, response
or similar period as expressly provided herein (the “Closing Deadline™). At Closing, Seller shall make
the Seller Deliveries described herein and Purchaser shall make the Purchaser Deliveries described herein.

8. Seller’s Closing Deliveries. At the Closing, Seller shall deliver to Title Company for
delivery to Purchaser, the following items:

A, A Covenant Deed conveying to Purchaser title to the Property, subject to the
Permitted Exceptions, executed and acknowledged by Seller in recordable form, along with a Real Estate
Transfer Tax Valuation Affidavit,

B. An affidavit of ownership as is acceptable to Seller in its commercially
reasonable discretion and as the Title Company may reasonably require to remove its standard printed
exceptions from the Title Insurance Policy relating to, among other things, construction liens and rights of
patties in possession, but not with respect to matters of survey.

C. A certificate in such form as may be required by the Internal Revenue Service
pursuant to Section 1445 of the Internal Revenue Code of 1986, as amended, or the regulations issued
pursuant thereto, certifying as to the non-foreign status of a transferor.

D. Such other documents, including a signed closing statement, as are necessary and
appropriate for the consummation of this transaction by Seller.
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9. Purchaser’s Closing Deliveries. At the Closing, Purchaser shall deliver to the Title
Company for delivery to Seller, the following items:

A, The Purchase Price adjusted by the Deposit and other credits and debits as set
forth on the closing statement to be prepared by Title Company.

B. A certificate certifying that all of Purchaser’s representations and warranties
contained in this Agreement are true and correct.

C. Such other documents, including a signed closing statement, as are necessary and
appropriate for the consummation of this transaction by Purchaser.

10. Closing Costs and Prorations. Seller shall pay (i) all transfer and/or conveyance taxes
assessed in connection with the Closing, (ii) the base premium for the Title Insurance Policy (excluding
removal of standard exceptions and the cost of any endorsements), (iii) one-half of the Title Company's
closing fee in connection with this transaction and (iv) all costs related to Seller’s professionals and
consultants. Purchaser shall pay (A} all recording costs for recordation of the Covenant Deed, (B) all
costs and expenses associated with Purchaser’s inspections conducted pursuant to this Agreement and
Purchaser’s professionals and consultants, (C) the cost of the Title Company’s search and examination
fees, the Title Commitment, and any endorsements issued with the Title Insurance Policy, (D) the costs
related to Purchaser’s lender, if any, including any lender’s policy of title insurance, (E) the cost of the
Survey, if any, and (F) one-half of the Title Company’s closing fee connection with this transaction.

Seller shall be responsible for and will pay at or prior to Closing all ad valorem property taxes
and installments of special assessments that first came due and payable in calendar years prior to Closing.
Ad valorem property taxes and installments of special assessments that first come due and payable in the
year of Closing shall be prorated as of the Closing Date on a calendar year basis.

Other regular and customary costs and expenses related to the Property shall also be prorated
based on the date of Closing. To the extent appropriate for the adjustment of the foregoing amounts to
achieve the requirements of this Section, the terms of this Section shall survive Closing.

11. Representations and Warranties of Seller. Seller hereby represents and warrants to
Purchaser, that as of the date hereof, and on the date of Closing:

A. Seller has the right, power and authority to enter into this Agreement and to sell
the Property in accordance with the terms hereof. Seller has the right, power and authority to enter into
all of the agreements, assignments and other documents contemplated by this Agreement, The
individuals signing this Agreement and all other documents executed or to be executed pursuant hereto on
behalf of Seller are and shall be duly authorized to sign the same on Seller's behalf and to bind Seller
thereto.

B. There are no leases, occupancy agreements, rights of first refusal, rights of first
offer, or options in effect with respect to the Property to which Seller is a party.

C. The execution and delivery of, and the performance of all obligations under this
Agreement by Seller do not and will not require any consent or approval of any person or entity, and do
not and will not result in a breach of any agreement or instrument to which Seller is a party.

12. Representations and Warranties of Purchaser. Purchaser hereby represents and warrants
to Seller, that as of the date hereof, and on the date of Closing:
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A. Purchaser has the full power and authority to execute, deliver and perform this
Agreement and all of Purchaser’s obligations under this Agreement; and

B. The individuals signing this Agreement and all other documents executed or to
be executed pursuant hereto on behalf of Purchaser are and shall be duly authorized to sign the same on
Purchaser’s behalf and to bind Purchaser thereto.

13. Indemnification.

A, Seller agrees to indemnify and hold Purchaser harmless from and against any and
all liabilities, claims, demands, and expenses, of any kind or nature, including but not Hmited to, all
expenses related thereto, including, without limitation, court costs and attorney’s fees for matters arising
from or related to the inaccuracy or breach of any of Seller’s representations and warranties up to an not
to exceed $20,000.

B. Purchaser agrees to indemnify and hold Seller harmless from and against any and
all Tiabilities, claims, demands, and expenses, of any kind or nature, including but not limited to, all
expenses related thereto, including, without limitation, court costs and attorney’s fees for matters arising
from or related to the inaccuracy or breach of any of Purchaser’s representations and warranties up to and
not to exceed $20,000.

C. In the event either party hereto receives notice of a claim or demand for which
the other party may be entitled to indemnification pursuant to this Section, such party shall promptly give
notice thereof to the other party. The indemnifying party shall immediately take such measures as may be
reasonably required to properly and effectively defend such claim, and may defend same with counsel of
its own choosing and approved by the other party (which approval shall not be unreasonably withheld or
delayed). In the event the indemnifying party refuses to defend such claim or fails to properly and
effectively defend such claim, then the other party may defend such claim with counsel of its own
choosing at the expense of the indemnifying party. In such event, the indemnified party may settle such
claim without the consent of the indemnifying party. It is expressly stipulated, covenanted, and agreed
that the provisions of this Section shall survive the Closing for a period of 90 days.

14, Condemnation; Casualty. Purchaser shall have the right to terminate this Agreement if
any part of the Property is destroyed without fault of Purchaser or any part of the Property is taken or is
threatened to be taken by eminent domain. Purchaser shall give written notice of Purchaset’s election to
terminate this Agreement within ten (10) business days after Purchaser receives written notice from Seller
of any such damage or threatened condemnation. In the event of such a termination by Purchaser, upon
Purchaser’s return or destruction of the Property Information as directed by Seller, the Title Company
shall promptly refund to Purchaser the Deposit and the rights and obligations of the parties hereunder
shall terminate, with the exception of those rights and obligations that are expressly intended to survive
termination of this Agreement.

15. Default and Remedies.

A Purchaser’s Default: Seller’s Remedy. If Purchaser breaches this Agreement,
then Seller may terminate this Agreement by written notice thereof to Purchaser and the Deposit shall
promptly be paid to Seller as liquidated damages, as Seller’s sole and exclusive remedy, and upon
payment to Seller of the Deposit, this Agreement and all rights and obligations of the parties shall
terminate, with the exception of those rights and obligations that are expressly intended to survive
termination of this Agreement. The parties agree that it would be impracticable and extremely difficult to
ascertain the actual damages suffered by Seller as a result of Purchaser’s failure to complete the purchase
of the Property and that under the circumstances existing as of the date of this Agreement, the liquidated
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damages provided for in this Section represents a reasonable estimate of the damages which Seller will
incur as a result of such failure. The parties acknowledge that the payment of such liquidated damages is
not intended as a forfeiture or penalty but is intended to constitute liquidated damages to Seller.

B. Seller’s Default; Purchaser’s Remedies. If Seller materially breaches this
Agreement, then Purchaser shall, as its sole remedy, have the right to either (i) terminate this Agreement
by written notice thereof to Seller, in which event Purchaser shall, upon Purchaser’s return or destruction
of the Property Information as directed by Seller, receive a refund of the Deposit, and neither party shall
have any further liability under this Agreement except for liability which expressly survives termination
as provided herein, or (ii) seek specific performance of Seller’s obligations hereunder. Purchaser hereby
unconditionally and irrevocably waives, to the greatest extent permitted by law, any claim for monetary
damages against Seller arising out of a default by Seller hereunder, which waiver will survive the
termination of this Agreement. Notwithstanding anything to the contrary contained herein, in the event
Purchaser has not commenced an action for specific performance pursuant to the foregoing subclause (ii)
within thirty (30) days after the date of Seller’s default, Purchaser shall be deemed to have waived its
right to pursue and obtain specific performance pursuant to such foregoing subclause (ii).

C. Attornevs’ Fees. The prevailing party in any legal proceeding brought under or
with relation to this Agreement or transaction shall be entitled to recover court costs, reasonable attorneys'
fees and all other litigation expenses from the non-prevailing party.

16. Sale and Assignment of Agreement. Purchaser shall not assign this Agreement or its
rights hereunder without the prior written consent of Seller, which consent may be withheld in its sole
discretion. Notwithstanding the foregoing, Purchaser shall have the right to assign its rights in this
Agreement, without Seller’s consent, to an affiliate of Purchaser that is owned, in whole or in majority
part, and controlled by Purchaser or Purchaser’s principal owners. Notwithstanding any assignment,
Purchaser shall not be released from any, and Purchaser shall cause all, of its obligations hereunder to be
performed, including, without limitation, Purchaser’s agreement to be bound by the Declaration and the
Restrictions therein following the Closing. Purchaser shall provide Seller not less than three (3) business
days’ notice of any such assignment, such notice to include the name and signature block of the assignee
and reasonable evidence of the relationship of Purchaser to such assignee.

17. AS-IS. Notwithstanding anything contained in this Agreement to the contrary, Purchaser
hereby expressly acknowledges and agrees that Purchaser has or will have, prior to the end of the
Investigation Period, thoroughly inspected and examined the Property to the extent deemed necessary by
Purchaser in its sole discretion in order to enable Purchaser to evaluate the purchase of the Property,
Purchaser hereby further acknowledges and agrees that Purchaser is relying solely upon its examination
and evaluation of the Property and that Purchaser is purchasing the Property on an “AS 18", “WHERE
IS*” and “WITH ALL FAULTS” basis, without representations or warranties (other than the limited
representations and warranties set forth in Section 11 above), express or implied, of any kind or nature
including, but not limited to, the zoning of the Property, the tax consequences to Purchaser, the physical
condition of the Property, environmental compliance, governmental approvals and compliance of the
Property with applicable rules, regulations, ordinances and statutes. Purchaser hereby waives and
relinquishes all rights and privileges arising out of, or with respect to or in relation to, any representations
or warranties (other than the limited representations and warranties set forth in Section 11 above),
whether express or implied, which may have been made or given, or which may be deemed to have been
made or given, by Seller. Without limiting the generality of the foregoing, Purchaser hereby further
acknowledges and agrees that warranties of merchantability and fitness for a particular purpose are
excluded from the transactions contemplated hereby, as are any warranties arising from a course of
dealing or usage or frade, and that, except as expressly provided in Section 11 above, Seller has not
represented or warranted, and Seller does not hereby represent or warrant, that the Property now or in the
future will meet or comply with the requirements of any health, environmental or safety code or
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regulation of the United States of America, the State of Michigan or any other authority or jurisdiction.
Without limiting the generality of the foregoing and subject to the limited representations and warranties
set forth in Section 11 above, in the event Purchaser actually takes title to the Property or any portion
thereof, Purchaser hereby assumes all risk and agrees that Seller shall not be liable to Purchaser (or
Purchaser’s successors and assigns) for, and Purchaser hereby expressly waives any claims it may have
now or in the future against Seller on account of, any special, direct, indirect, consequential or any other
damages resulting or arising from or relating to the ownership, use, condition, location, maintenance,
repair or operation of the Property.

18. Miscellancous.
A, TIME IS OF THE ESSENCE QF THIS AGREEMENT.

B. This Agreement shall be governed by and construed under the laws of the state in
which the Property is located.

C. This Agreement may be executed in any number of counterparts, each of which,
when taken together, shall be deemed to be one and the same instrument. Executed copies of this
Agreement may be delivered between the parties via electronic mail.

D. Should any provision of this Agreement require judicial interpretation, it is
agreed that the court interpreting or construing the same shall not apply a presumption that the terms
hereof shall be more strictly construed against one party by reason of the rule of construction that a
document is to be construed more strictly against the party who itself or through its agent prepared the
same, it being agreed that the agents of all parties have participated in the preparation hereof.

E. This Agreement supersedes all prior discussions and agreements between Seller
and Purchaser with respect to the conveyance of the Property and all other matters contained herein and
constitutes the sole and entire agreement between Seller and Purchaser with respect thereto. This
Agreement may not be modified or amended unless such amendment is set forth in writing and signed by
both Seller and Purchaser.

F. For purposes of this Agreement, all notices shall be in writing and shall be
addressed to the party or parties being notified at the address set forth below or at such other address as a
party may from time to time designate in writing to the other party.

To Seller: City of Parchment
Attn: Parchment City Manager
650 S Riverview Drive
Parchment, MI 49004
Email: manager@parchment.org

To Purchaser: Parchment Vegetable Produets, Inc.
Attn: Dan Bussema
839 Commerce Iane , Office #453
Parchment, MI 49004
Email:

All notices to any party required or permitted hereunder may be given by reputable overnight delivery, all
charges prepaid, certified mail, return receipt requested, postage prepaid, or by email, at the address set
forth above, and will be deemed effective three (3) days after mailing, one (1) business day after the date
sent by reputable overnight delivery, provided, that it is sent for and guarantees nexi business day
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delivery, and/or on the day sent by email, provided, that the sending party does not receive an error or
other message indicating the email was undeliverable. Notices may be sent by counsel to Purchaser or
Seller on behalf of Purchaser or Seller, as applicable.

G. This Agreement shall inure to the benefit of and bind the parties hereto and their
respective heirs, legal representatives, successors and permitted assigns.

H. - If any date of performance hereunder falls on a Saturday, Sunday or legal
holiday, such date of performance shall be deferred to the next day which is not a Saturday, Sunday or
legal holiday.

L In case one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect by a court of competent jurisdiction,
such invalidity, illegality or unenforceability shall not affect any other provisions hereof and this
Agreement shall be construed as if such invalid, illegal or unenforceable provision is severed and deleted
from this Agreement.

J. Purchaser and Seller represent and warrant to the other that there has been no
direct or indirect dealings with any real estate brokers, salesmen or agents in connection with this
Property, or the transactions contemplated herein. Each party to this Agreement shall indemnify, defend,
and hold harmless the other party from and against any and all real estate brokerage commissions, finder's
fees, or other like charges due or claimed to be due to any broker who dealt with the party from whom
indemnification is sought with respect to the transaction contemplated hereunder. This subsection shall
survive the Closing.

K. If either party wishes to include the transaction contemplated by this Agreement
in a Section 1031 like kind exchange transaction, that party shall give the other party written notice of that
intention. The other party shall cooperate with the party that wishes to undertake a Section 1031
transaction, at no cost to the other party. The other party will not be required to take title to any other
property that is included in the Section 1031 transaction or to delay the closing of the transaction
contemplated by this Agreement in order to accommodate the Section 1031 transaction.

36. Restrictive_Covenant. Purchaser acknowledges and agrees that Seller will, prior to
Closing, prepare, file and record a Declaration of Covenants and Restrictions and Option to Repurchase
substantially in the form attached as Exhibit “C” hereto and made a part hereof (the “Declaration™). The
Declaration will impose certain restrictive covenants upon the Property requiring, among other things, -
Purchaser, its transferees, successors, assigns, licensees and/or lessees and any future owners and/or users
of the Property to restrict the use, operation, transfer, lease or license of the Property to the following uses
and any other uses that may be expressly permitted by the Declaration:

Indoor and urban farming for the production of vegetable products
{collectively, the “Restrictions™). Purchaser acknowledges and agrees that the Restrictions shall run with
the land and may be enforceable by Seller, its successors or assigns in accordance with the terms of the

Declaration.

Signatures on following page
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IN WITNESS WHEREOQOF, the parties hereto have executed this Agreement to be effective as of

the Effaective Date.

503082834

SELLER:

CITY OF PARCHMENT,
a Michigan municipal corporation

By:
Name:
Its:

PURCHASER:

PARCHMENT VEGETABLE PRODUCTS, INC.,
a corporation

By:
Name:
Its:




THE PROPERTY

Parcel 3906-03-226-040

Certmencing gt the Morthwest comer of Seetfon 2, T. 2 S B LLW., Uiy of Parchment, Kalnmane

County, Michlgan; thende South 89%13%49" East elong the North {ine of said Beotion, 238,78 {eet: ;
thenos South 00°-46"- 117 West, 53,00 feet; thane Sowh 327.33" 09" Fnst, [88.13 foet: thence Smih %
37RT 15 West, 59035 faet; thene Svuthwestarly 100,56 fost slesor & eorrve to the Tof with & sedine of !
192241 fest and a dhord Desring Soull 35%44"0 7" West, 100,55 fuck theneer Southwesteily 308.63 feet

alang d curve 10 the lefl with 4 jadivs of 192241 feet and 4 ehord beanng South 26731 %35 West,

SOT.15 faet for the place of beginadog of the land hereinafier doseribid: thenoe sontinuig Berthwasterly

212.27 faet along a ctirve to the Jefl with & radis of 192247 feet and & chird bearing Soufh 15946587

Weat, 21216 feet 10 the Basterly extension of the Notherly line of Amended Flat of Blooks 1, 8 13and

16, Lot 1,3, 8,0, 10 of Block 2, Let 7 of Blook 3, Lots 1, 2, 4, 5, 6 of Block 4, Lefs 1-18 of Flock s,

Lotz 112 of Block §, Vieated Parts of Bveretl Tane, Maiden Lans Gallop Avetiee, Sanford Strest and

Rebert Lare ofthe Revised Plat of Glendale, 55 recorded in Liber 42 of Plats oo Page 49, Kalamazoo

County Records; honcs Nortl 899-24°-57" Wost thereon, 604.74 fea, thence North 12°35-56" West,

150159 feet; thance Nogth 00°-48°-00" Bast, 17,93 feet; thence South 89°947-57" age, 59408 fact o the

place of beginning, Containing 3.0 Acres, oo or less,
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EXHIBIT “B”

FPROPERTY INFORMATION

- That certain Baseline Environmental Assessment, prepared by Envirologic Environmental
Consulting (since acquired by Fishbeck), dated December 16, 2019,
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EXHIBIT “C”

DECLARATION
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DECLARATION OF COVENANTS AND RESTRICTIONS
AND OPTION TO REPURCHASE

THIS DECLARATION (this "Restriction") is made as of
, 2024, by CITY OF PARCHMENT, a Michigan municipal corporation, whose
address is 650 Riverview Drive, Parchment, Michigan 49004 ("Declarant").

Background

A Declarant is the owner in fee simple of the lands commonly known as
[ , 1, Parchment, Michigan and more particularly described on the attached
Exhibit "A" (defined below as the "Property™).

B. Declarant has agreed to sell the Property to Parchment Vegetable Products, Inc., a
[ J corporation (“Purchaser™) pursuant to that certain Purchase and Sale
Agreement dated as of | ] (the “Agreement”) between Declarant and Purchaser, which
Agreement also provides that the amount of the Purchase Price (as defined in the Agreement) is
partial consideration for Purchaser’s agreement to be bound by this Restriction.

C. From and after the date of this Restriction, the Pro perty is to be renovated and used
as a facility for indoor and urban farming for the production of vegetable products {the “Use™} in
the manner, and subject to the covenants, terms and conditions set forth herein.

Restriction

NOW, THEREFORE, Declarant hereby publishes, declares and makes known to all
intending purchasers and future owners of the Property, that the same shall be subject to the
following conditions, restrictions, covenants and agreements, which shall be incorporated by
referencein all deeds of conveyance and contracts and shall run with the land and bind all granfees
in the Property, including their respective heirs, personal representatives, successors and assigns:

L. Renovation of Property. The Property shall be renovated to accommodate the Use
and approximately in accordance with the site plan and other plans and specifications attached
hereto as Exhibit "B" (the "Renovation™). As such, the Property (and facility to be renovated
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thereon) may only be used for the Use and storage, distribution and office purposes that are related
to the Use. The Renovation shall be completed (as evidenced by a permanent certificate of
occupancy), and the Property shall reopen to the public for business, no later than twelve (12)
months from the date of this Restriction. Notwithstanding the foregoing, if, despite using
commercially reasonable efforts, the property owner is unable to complete the Renovation and
reopen to the public for business within such twelve (12) month period as a direct result of any
delays not caused by the actions or omissions of the property owner or that were not within the
reasonable control of the property owner (for example, any delays in obtaining third party
approvals that were timely sought by the property owner), then such twelve {12) month period will
be extended on a day for day basis until the property owner completes the Renovation and reopens
to the public for business, not to exceed eighteen (18) months from the date of this Restriction. No
new building, facility, structure or other improvement, or change of use, shall be commenced or
established prior to obtaining the prior written approval of Declarant and in accordance with the
terms of this Restriction.

2. ‘Change of Use to Facility. The property owner may submit a written request to the
Declarant to change the Use to another permitted use (“Change Request”). Any Change Request
shall contain a detailed description of the desired permitted use together with any additional
documentation or information that Declarant deems necessary or appropriate. Declarant will use
reasonable efforts to issue an approval (subject to any terms and/or conditions that are acceptable
to Declarant in its sole discretion), denial or comments within twenty-one (21) days after its receipt
of any Change Request. In the event Declarant approves any Change Request, Declarant and the
property owner shall promptly execute and record (at the property owner’s expense) an amendment
to this Restriction which reflects the permitted change of use (subject to any terms and/or
conditions that are acceptable to Declarant in its sole discretion) and which is otherwise mutually
acceptable to Declarant and the property owner. Any permitted change of use of the Property shall
at all times comply with the terms and conditions of this Restriction (as it may be amended), other
restrictive covenants or conditions (if any), and applicable laws, statutes, codes, ordinances and
planned unit development plans, including without limitation the terms and conditions of any
permits or approvals related to the Renovation.

3. Option to Repurchase. The parties acknowledge and agree that Declarant is
transferring the Property for the purpose of the Renovation and establishment of the Use. As such,
to the extent that the Renovation is not complete and the Property has not reopened to the public
for business within the twelve (12) month period (as it may be extended) provided in Section 1
above, then Declarant shall have an option to re-purchase the Property from the Purchaser or any
subsequent property owner for the Purchase Price that Declarant received when it transferred the
Property to Purchaser. The terms of such purchase shall be otherwise based on the terms of the
Agreement with the exception that Declarant shall be "Purchaser” and Purchaser or any subsequent
property owner shall be "Seller” for purposes of such option and Purchaser or any subsequent
property owner shall be responsible for removal and release of any liens, mortgages, judgments or
financial encumbrances against the Property. Declarant shall exercise the option by providing
written notice to Purchaser or any subsequent property owner at any time after the expiration of
the twelve (12) month period (as it may be extended) set forth above.
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4,

Additional Restrictions. In addition to the Use and other covenants and restrictions

set forth in Sections 1 and 2 of this Restriction, the Property shall also be subject to the following
restrictions on use:

(i)

(i)

5.

The Property shall be restricted solely to uses that are not exempt, including any
so-called “partial exemption” and whether such uses are exempt (or partially

-exempt) under applicable laws, regulations, rules, and/or programs currently

existing or hereafter enacted, from the payment of ad valorem taxes, assessments
and other governmental costs and charges (the “Property Taxes™) generally
applicable to real property where the Property is located. For example, since the
following types of uses are generally exempt from Property Taxes, the Property
shall not be used for, and shall be restricted against use as (but not limited
to): hospitals, clinics or medical centers; churches, religious organizations or
places of worship; governmental buildings, government agencies, governmental
authoritiés and/or government related uses; schools, colleges, and/or educational
related uses; philanthropic organizations, charities and/or non-profit corporations;
unless such uses or users enter into (A) an agreement to pay subject to Property
Taxes or (B), if applicable to such uses or users, a Payment in Lieu of Taxes
(PILOT) agreement, in either case that is approved by Declarant.

The Property is restricted against use any and all marijuana and/or cannabis uses or
related uses, including without limitation, dispensaries, grow facilities and/or

provisioning centers.

Remedies.! Declarant shall have the right to specifically enforce, by any proceeding

at law or equity, all restrictions, conditions, covenants, reservations, now or hereafter imposed by
the provisions of this Restriction. Declarant shall also have the right recover all of its damages that
arise from any breach of this Restriction (including any and all terms and conditions contained
herein), including, without limitation, all fees (including actual attorneys’ fees and any other
professional fees), costs (including court costs) and expenses of enforcement.

6.

Term. The term of this Restriction shall run with the land. Notwithstanding the

foregoing, the term of the option to repurchase set forth in Section 3 shall expire, and all rights
and cobligations thereunder shall be deemed forever released and discharged, upon the completion
of the Renovation in accordance with the terms of this Restriction (including without limitation
in compliance with the plans and specifications that are approved by Declarant as contemplated
herein) and the establishment of the Use within the twelve (12) month period (as it may be
extended) provided in Section 1 above.

Signature line on following page

! NOTE TO DRAFT: Full scope of avaitable remedies to be discussed with the City of Parchment,
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In Witness Whereof, the Declarant has executed and imposed this Restriction on the date set
forth above.

CITY OF PARCHMENT

a Michigan municipal corporation

By:
Tts:
STATE OF MICHIGAN )
COUNTY OF ;
N The foregoing instrument was acknowledged before me in County,
Michigan, on , by , as of

the City of Parchment, a Michigan municipal corporation, on behalf of the corporation.

State of Michigan
County of
My Commission Expires
Acting in the County of

Prepared by and Return to after recording:
Honigman, LLP

Attn.. J. Patrick Lennon, Esq.

650 Trade Centre Way

Suite 200

Kalamazoo, Michigan 49002
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EXHIBIT "A" TO RESTRICTIONS

LROPERTY

Paree] 3906-03-226.040

Cotmmeneing o the Nosthwest cormer of Seotlon 2, T, 2 S B 11W,, City of Parchment, Falamazao
County, Michigan; thence South 8951349 Ban along the North Hne of sald Section, 738,78 fect:
thenon South 00°-46°- 11 West, 33,90 fear; hense South SA%-F329" Bz, 158,13 foel; thence South
372215 West, 59055 feel; thenne Southwesterly 100,36 Tectaloty & corve to the Jeft with 4 rudiug of
192241 fort and & chord bearing Sonth 159440070 West, 109,55 feet; thenoe Southwestesty 508.63 feet
along 4 curve to the lef with & tading of 152241 feetandy chomd bearing South 26°-317-32° West,

SH7. LS St For the placs of beglning oF the land hereinafier desuribed; thensecontimting Seothwasterty
21227 feet along actirve to the left with a radius of 192241 feet and 3 chard bearing South 15946558
West, 212,16 feel 1o the Basterly extension of the Motherly line of Amended Pt of Blogks 1, & 13and
16, Lot 1,2, 8,9, 10 of Block 4, Lot 7 of Block 3, Lote ], 2, 4, 5, ¢ol Block 4, Lots 1419 of Block 5,
Luts 112 of Block §, Vacated Parts of Everett Lane, Maiden Lang, Gallup Avenue, Sarford Strest and
Rubert Lane af the Reviesd Plat of Glendule, 23 recosded inLiber 42 of Plats on Page 49, Kalamuzon
Caunty Records; thonoe North 89%24°-57" West thereon, 604,74 feer, thene Sorth 1254556 West,
150089 foul thence Nonh D0-45°00" Bast, $7.9% feet: fhence Booth 890457 Fast, 694,58 fee to the
plece ol beginning. Contaiving 30 Asres, moove or les,
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